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JURISDICTION 
The Supreme Court has jurisdiction of this appeal pursuant to Utah Code Annotated 
§§ 78-2-2(3)(I). 
ISSUES AND STANDARD OF REVIEW 
1. Did the Commission err when it concluded that the tariff did not prohibit 
Wilkinson Water from requiring Mr. Bradshaw to pay fees to connect to the water system 
beyond the connection fee in the tariff? (Issue Preserved R. at 37, 10-12; R. at 96, 3; R. at 
97, 9-13; R. at 171, 5-9; R. at 227, 6-8.) 
Standard of Review 
[Utah courts] accord the Commission's interpretations of tariffs considerable 
deference and review them for mere reasonableness or rationality. One of the 
requirements for a finding of reasonableness is lawfulness; a minimally reasonable 
interpretation must avoid unnecessarily contravening general law. 
McCune & McCune v. Mountain Bell Tel, 758 P.2d 914,918 (Utah 1988) (citations omitted). 
2. Did the Commission err when it found that Wilkinson Water's source and 
storage capacity might be exceeded if Mr. Bradshaw's development was served? (Issue 
Preserved R. at 96, 3; R. at 97, 17-25; R. at 171, 2-4; R. at 227, 7, 21-48) 
Standard of Review 
An agency's factual findings "made or implied by the agency" will only be affirmed 
if the findings are "supported by substantial evidence when viewed in light of the whole 
record before the court." Utah Code Ann. § 63-46b-16(4)(g). "Substantial evidence is 'that 
quantum and quality of relevant evidence that is adequate to convince a reasonable mind to 
4825-3894-8096 BR0341 001 1 
support a conclusion.'" Harken Southwest Corp. v. Board of Oil Gas & Mining, 920 P.2d 
1176, 1180 (Utah 1996) (citation omitted). 
DETERMINATIVE STATUTES AND REGULATIONS 
Utah Code Ann. § 54-3-1 (Full Text Supplied in Appendix Exhibit 1.) 
Utah Code Ann. § 54-3-2 (Full Text Supplied in Appendix Exhibit 2.) 
Utah Code Ann. § 54-4-1 (Full Text Supplied in Appendix Exhibit 3.) 
Utah Code Ann. § 54-4-18 (Full Text Supplied in Appendix Exhibit 4.) 
Utah Code Ann. § 54-4-25 (Full Text Supplied in Appendix Exhibit 5.) 
Utah Admin. Code R309-203-71 (Full Text Supplied in Appendix Exhibit 
Utah Admin. Code R309-203-82 (Full Text Supplied in Appendix Exhibit 
STATEMENT OF THE CASE 
I. NATURE OF THE CASE 
This petition is to review an order of the Public Service Commission of Utah 
(hereinafter referred to as the "Commission"), issued February 26, 2002. 
IL COURSE OF PROCEEDINGS AND DISPOSITION BELOW 
On May 5,2000, Mr. Bradshaw requested a hearing with the Commission "regarding 
appropriate cost distribution for culinary connection to the Wilkinson Water Company." 
(See R. at 2. A copy of the request for hearing is attached as Exhibit 8 in the Appendix.) 
Specifically, Mr. Bradshaw requested an order requiring Wilkinson Water to "provide service 
immediately using existing capacity" and to determine Mr. Bradshaw's "proportionate costs" 
1
 Utah Admin. Code R309-203-7 has been renumbered to Utah Admin. Code R309-
510-7. Citations in this brief will be to the previous codification. 
2
 Utah Admin. Code R309-203-8 has been renumbered to Utah Admin. Code R309-
510-8. Citations in this brief will be to the previous codification. 
4825-3894-8096.BR0341.001 2 
of additional infrastructure as had been done with previous developers within the certificated 
area. {See id.) 
After an evidentiary hearing was held on October 3, 2000, the administrative law 
judge (ALJ) entered his report and order dismissing Mr. Bradshaw's petition, which was 
approved and confirmed by the Commission on January 4, 2002. {See R. at 29. A copy of 
the Report and Order is attached as Exhibit 9 in the Appendix.) On January 24, 2002, Mr. 
Bradshaw filed a Petition for Review, Rehearing and Reconsideration of the Report and 
Order. {See R. at 37.) On March 14, 2001, the Commission entered an Order Granting 
Reconsideration. {See R. at 76.) Pursuant to a subsequent order of the Commission, on July 
20, 2001, the parties filed an "Issues and Fact List for Rehearing" in which the parties 
stipulated to certain facts and issues for a later evidentiary hearing. {See R. at 86.) The three 
issues to be resolved were: (1) whether Wilkinson Water's tariff prohibits Wilkinson Water 
from requiring Mr. Bradshaw to pay for system improvements other than extensions to his 
property; (2) what the reasonable and just charge for connecting to the utility is; and (3) 
whether Wilkinson Water's demand that Mr. Bradshaw pay infrastructure costs in excess of 
those necessary to serve his subdivision violates Utah law. {See R. at 96. A copy of the 
Issues and Fact List for Rehearing is attached as Exhibit 10 in the Appendix. Hereinafter 
referred to as App. Ex. 10.) 
After briefing, the Commission held a second evidentiary hearing on January 8,2002. 
On February 26, 2002, the Commission entered its Order on Reconsideration, in which it 
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found, inter alia, that there was conflicting evidence as to the Wilkinson Water's source and 
storage capacity. (See R. at 216.) Additionally, the Commission concluded, inter alia, that 
the tariff did not prohibit the assessment of costs by Wilkinson Water. {See R. at 216, 5-8.) 
However, instead of deciding the issue as to what the reasonable charges would be based 
upon the evidence presented at the evidentiary hearing, the Commission order that Mr. 
Bradshaw "be required to provide for a proportionate share of reasonable costs of reasonably 
necessary water plant installed or required to provide utility service to the proposed 
subdivision." (R. at 216, at 12-13.) It then declared that "[t]his order represents our final 
order on reconsideration." (R. at 216, 13.) 
David Bradshaw filed the Petition for Review of an Order of the Public Service 
Commission of Utah (Petition for Review) on March 26, 2002. (A copy of the Petition for 
Review is attached as Exhibit 11 in the Appendix.) 
III. STATEMENT OF FACTS 
Petitioner, David L. Bradshaw, is a real estate developer who owns real property in 
Morgan County, Utah (Subject Property) within the certificated area of Wilkinson Water 
Company for which he has been granted both Concept and Preliminary approval by the 
Morgan County Planning Commission for a 21-lot residential subdivision called the 
Cottonwood Creek Subdivision. (App. Ex. 10, R. at 96,1-2.) Respondent, Wilkinson Water 
Company (Wilkinson Water), is a certificated water utility subject to Public Service 
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Commission (Commission) jurisdiction which provides culinary water to several residents 
and businesses in Morgan County, Utah. (Id., R. at 96, 2.) 
Wilkinson Water filed a tariff with the Commission on January 18, 1996 that has 
remained substantially unamended since that time. (See R. at 272-80. A copy of the tariff 
is attached as Exhibit 12 in the Appendix. Hereinafter referred to as App. Ex. 12.) Pursuant 
to the terms of the tariff, a customer is required to pay a one-time connection charge of 
$1,500 for "3/4" service to property line, where service fronts property line, including meter 
and materials." (App. Ex. 12, R. at 275.) Additionally, the tariff states that "[a]ll costs for 
providing needed water supply and storage shall be paid by the Company. This cost shall 
include the installation and operation of pumps as required for proper pressure regulation of 
the system." (App. Ex. 12, R. at 280.) 
Mr. Bradshaw, pursuant to the terms of the tariff, has attempted to connect to 
Wilkinson Water's system. (See App. Ex. 10, R. at 96,2.) Although Mr. Bradshaw has been 
willing to pay amounts above the tariffed rate for his connection, Wilkinson Water has 
refused to permit him to connect. (See id.; R. at 227,12-15.) Accordingly, Mr. Bradshaw and 
Wilkinson Water have been engaged in ongoing discussions and negotiations to reach an 
agreement regarding the just and reasonable charge to connect the Subject Property to the 
culinary water utility provided by Wilkinson Water. (See App. Ex. 10, R. at 96, 2.) Mr. 
Bradshaw has been waiting for an updated "Will Serve" letter from Wilkinson Water in order 
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to receive Final Approval from the Morgan County Planning Commission for the 
Cottonwood Creek Subdivision. (See id.) 
On or about March 27, 2000, Mr. Bradshaw made two separate proposals, either of 
which he was willing to agree to for the provision of water to the Subject Property by 
Wilkinson Water. The proposals were either (1) to build a new tank for which he would pay 
a proportionate share of the costs, or (2) to purchase existing capacity from the Wilkinson 
Family Trust (a family trust whose beneficiaries were identical to the principle shareholders 
in Wilkinson Water) at the same cost they acquired it from Wilkinson Water. (See R. at 227, 
17-19; R. at 229.) 
Wilkinson Water rejected both of Mr. Bradshaw's proposals, demanding that 
Petitioner pay all costs of additional infrastructure rather than Petitioner's proportionate share 
necessary to serve the Subject Property as had been done with previous developments. (See 
R. at 227, 19-20; R. at 230.) 
Believing Wilkinson Water's position to be unjust and unreasonable and 
discriminatory, Mr. Bradshaw requested a hearing with the Commission "regarding 
appropriate cost distribution for culinary connection to the Wilkinson Water Company." 
(See R. at 2.) Specifically, Mr. Bradshaw requested an order requiring Wilkinson Water to 
"provide service immediately using existing capacity" and to determine Mr. Bradshaw's 
"proportionate costs" of additional infrastructure as had been done with previous developers 
within the certificated area. (See id.) 
4825-3894-8096 BR0341 001 6 
After an evidentiary hearing was held on October 3, 2000, the administrative law 
judge (ALJ) entered his report and order dismissing Mr. Bradshaw's petition, which was 
approved and confirmed by the Commission on January 4,2002. (See App. Ex. 9; R. at 29.) 
On January 24, 2002, Mr. Bradshaw filed a Petition for Review, Rehearing and 
Reconsideration of the Report and Order. (See R. at 37.) On March 14, 2001, the 
Commission entered an Order Granting Reconsideration. (See R. at 76.) Pursuant to a 
subsequent order of the Commission, on July 20, 2001, the parties filed an "Issues and Fact 
List for Rehearing" in which the parties stipulated to certain facts and issues for a later 
evidentiary hearing. (See App. Ex. 10; R. at 96.) The three issues to be resolved were: (1) 
whether Wilkinson Water's tariff prohibits Wilkinson Water from requiring Mr. Bradshaw 
to pay for improvements other than extensions to his property; (2) what the reasonable and 
just charge for connecting to the utility is; and (3) whether Wilkinson Water's demand that 
Mr. Bradshaw pay infrastructure costs in excess of those necessary to serve his subdivision 
violates Utah law. (See id.) 
After briefing, the Commission held a second evidentiary hearing before an ALJ on 
January 8, 2002. During both hearings, the only evidence presented by the parties was that 
the irrigable acreage of each lot was from 55% of the land, the only credible evidence 
presented was that with the addition of the 21 lots owned by Mr. Bradshaw only 200 lots 
would be serviced by Wilkinson Water, and the parties stipulated that the proper method of 
calculation of the water source and storage requirements for each lot was Utah 
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Administrative Code R309-203-7, Tables 203-1 and 203-4 and Utah Administrative Code 
R309-203-7(b) and R309-203-8(2)(c). Additionally, Wilkinson Water admitted that its tariff 
would not allow it to assess the charges it was attempting to assess against Mr. Bradshaw. 
(See R. at 227, 164.) 
On February 26, 2002, the Commission entered its Order on Reconsideration, in 
which it found, inter alia, that there was conflicting evidence as to the Wilkinson Water's 
source and storage capacity. (See App. Ex. 11; R. at 216.) Additionally, the Commission 
concluded, inter alia, that the tariff did not prohibit the assessment of costs by Wilkinson 
Water. (See id.; R. at 216, 5-8.) However, instead of deciding the issue as to what the 
reasonable charges would be based upon the evidence presented at the evidentiary hearing, 
the Commission ordered that Mr. Bradshaw "be required to provide for a proportionate share 
of reasonable costs of reasonably necessary water plant installed or required to provide utility 
service to the proposed subdivision." (Seeid.,R.at2\6,12-13.) It then declared that "[t]his 
order represents our final order on reconsideration." (See id., R. at 216, 13.) 
SUMMARY OF ARGUMENT 
The Commission abused its discretion when it misapplied the general law and violated 
the tariff by interpreting the tariff in favor of the utility. In this case, the tariff unequivocally 
provides that the utility is required to pay the costs of all storage and source requirements and 
the developer is only to pay for the internal system improvements. However, in an irrational 
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analysis the Commission concluded that an owner-developer is subject to different rules not 
provided for in the tariff. 
Additionally, the Commission did not have substantial evidence to find that Wilkinson 
Water might be required to exceed its capacity if it were required to serve Mr. Bradshaw's 
development. In finding as it did, over the objection of Mr. Bradshaw, the Commission 
incorrectly entered evidence that contradicted party stipulations and made findings based 
upon unsubstantiated suppositions. Even if the findings were proper, however, the 
application of the findings in this case does not support the ultimate finding that Wilkinson 
Water would be required to exceed capacity by serving Mr. Bradshaw's development. 
ARGUMENT 
I. THE COMMISSION ERRED WHEN IT CONCLUDED THAT THE TARIFF PERMITTED 
ANY CHARGES ABOVE THE CONNECTION FEE 
As described above, Wilkinson Water filed a tariff with the Commission on January 
18, 1996 that has remained substantially unamended since that time. Pursuant to the terms 
of the tariff, a customer is required to pay a one-time connection charge of $1,500 for "3/4" 
service to property line, where service fronts property line, including meter and materials." 
(App. Ex. 12; R. at 275.) Additionally, the tariff states that "[a]ll costs for providing needed 
water supply and storage shall be paid by the Company. This cost shall include the 
installation and operation of pumps as required for proper pressure regulation of the 
system." (Id.; R. at 280 (emphasis added).) 
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Once a regulated public utility, such as Respondent, receives a certificate of public 
convenience and necessity and begins providing service, the service is governed by the 
Commission. It is the duty and prerogative of the Commission to ensure that Respondent 
provides culinary water service which is "adequate, efficient, just and reasonable." Utah 
Code Ann. § 54-3-l(2)(b). See also id. § 54-4-1 (giving the Commission power and 
jurisdiction to regulate all public utilities in the State). The very purpose of the Commission 
is to protect and promote the public's interests and to assure that public utilities, which are 
given the privilege of serving the public under monopolistic conditions, actually operate in 
the public interest. 
When Respondent obtained its Certificate of Convenience and Public Necessity it 
essentially obtained a monopoly within its certificated area to provide water to those within 
the area. Those, such as Petitioner, who wish to obtain culinary water for their property must 
go to Respondent to do so. See, e.g., Utah Code Ann. § 54-4-25(4)(b) (MEach applicant. . 
. shall also file in the office of the commission a statement that any proposed line, plant, or 
system will not conflict with or adversely affect the operations of any existing certificated 
fixed public utility which supplies the same product or service to the public and that it will 
not constitute an extension into the territory certificated to the existing fixed public utility.") 
As such, Respondent is subject to Utah law and Commission rules regulating public utilities 
and has a duty to provide its service to those within its certificated area in an "adequate, 
efficient, just and equitable" manner. Utah Code Ann. § 54-3-l(2)(b). 
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The Commission has the statutory authority to compel Respondent to fulfill its 
obligation under Utah Code Ann. § 54-4-18, which provides that the Commission has 
"power, after a hearing, to ascertain and fix just and reasonable standards, classifications, 
regulations, practices, measurements or service to be furnished, imposed, observed and 
followed by all electrical, gas and water corporations ...." (Emphasis added). See also Utah 
Admin. Code R746-200-l(c). This is precisely what was requested by Petitioner. 
A. Strict Construction of Tariffs 
One of the mechanisms whereby the Commission can compel a public utility to fix 
just and reasonable standards is by requiring utilities to file tariffs. In order to ensure 
fairness, a public utility may not levy a charge for its service which is not included in its 
tariff, without approval from the Commission. See Utah Code Ann. § 54-3-2. 
Respondent's tariff provides that the Company is responsible for "all costs for 
providing needed water supply and storage." It is a well-settled rule in Utah public utility 
law that tariffs are to be strictly construed against the utility: 
With respect to those tariffs, these observations are pertinent. They are filed 
by the utilities themselves and thus mainly serve their own interests. They 
should be construed strictly against the utility; and the utility should be 
required to strictly comply with them; and they must be fair, reasonable and 
lawful. 
Josephson v. Mountain Bell, 576 P.2d 850, 852 (Utah 1978) (emphasis added). Applying 
these standards to Respondent's tariff mandates that Respondent bear all costs necessary to 
provide water storage and supply. 
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Rather than apply the tariff as written, the Commission applied a strained construction 
of the plain language of the tariff and concluded that the extension policy of the tariff did not 
apply to Mr. Bradshaw. In its analysis, the Commission acknowledged that "the Facility 
Extension Policy [is] applicable to a customer or prospective customer who requires an 
extension of the Company's facilities in order to begin his own consumption of water services 
offered by the Company." (App. Ex. 11; R. at 216, 5.) It continues: 
As such, the tariffs overall provisions make sense, relative to a utility's cash 
flows and investments. The Company may be required to extend its facilities, 
but the customer is required to bear the costs of extending distribution facilities 
and any necessary upgrades. Although the Facility Extension Policy's 
provisions state that the Company bears the costs of providing water storage 
and supply in this situation, the Company also receives revenues from charging 
the customer the service connection charge set out in its tariff and receives 
ongoing monthly revenues from the customer's monthly fixed charge and water 
consumption charges included in the tariff. 
{Id.; R. at 216, 5-6.) That is exactly the case here. Mr. Bradshaw is the owner of 21 lots, for 
which he has requested service. Hence, he is a prospective customer who requires an 
extension of the Company's facilities in order to begin the consumption of water on the 21 
lots. Thus, according 1o the Commission's interpretation, the tariff would require Wilkinson 
Water to bear the costs of providing water storage and supply and Mr. Bradshaw to pay the 
service connection charge, other tariffed charges, and for the infrastructure necessary to serve 
his 21 lots. 
However, the Commission attempts to a draw a distinction that is, quite frankly, 
incomprehensible. The Commission states: 
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Mr. Bradshaw would require Wilkinson Water to expand and upgrade 
facilities, not to meet Mr. Bradshaw's own water service consumption, but to 
be prepared to serve possible, future customers in his proposed development. 
But Mr. Bradshaw would make no additional contributions to the Company's 
costs beyond dedicating the distribution system which Mr. Bradshaw would 
ultimately install within the proposed development upon completion of the 
subdivision. 
(See id.; R. at 216, 6.) The Commission created a distinction without a difference. What the 
Commission has said is that if a potential customer requests an extension, the tariff requires 
only a connection fee and payment of the other tariffed costs. It then declared that if the 
potential customer is a developer, the tariff requires more than a connection fee. Why? Not 
because of any tariff language, but apparently, because being a developer means (1) that the 
developer would ultimately sell the lot connected to Wilkinson Water to a third-party, and 
(2) the developer would make no additional contribution to the Company's costs beyond 
dedicating the infrastructure. 
These alleged differences do not exist. First, the fact that Mr. Bradshaw, after 
connecting and dedicating the water delivery system for his developed subdivision, would 
sell to a third-party should make no difference at all to the Water Company. When Mr. 
Bradshaw connects the system he will be required to pay the connection fee. If he then later 
sells any lot, there is no increased burden because the connection fee has already been paid. 
This situation is no different from a prospective non-developer customer paying a connection 
fee and then selling his or her property after he has lived in it. 
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Second, that Mr. Bradshaw would make no additional contribution to the Company's 
cost beyond dedicating the infrastructure is simply wrong. Any person who connects to the 
system is required to pay the connection fee and the other tariffed charges.3 Thus, the 
Commission's statement that Mr. Bradshaw would not be making any additional contribution 
to the Company's cost is impossible—if a lot owner wants to connect to the Wilkinson Water 
system, somebody has to pay the connection fee and the other tariffed costs. Further, 
whether Mr. Bradshaw or a third-party pays the connection fee is irrelevant—the connection 
fee will have been paid, and, under the Commission's interpretation of the tariff that 
connection fee and the other tariffed charges will offset the costs of providing water storage 
and supply. 
The underlying premise of the argument really seems to be that, because the developer 
may or may not sell lots in his or her subdivision, somehow the developer's risk of selling lots 
increases the cost to the water company. This simply does not follow. If the connection fee 
and the other tariffed costs are sufficient to cover the increased costs of providing water 
storage and supply in the non-developer situation, it should be sufficient to cover the 
increased costs of providing water storage and supply in the developer situation. The only 
difference in the two situations is the status of the original owner; the economics simply do 
not change. Moreover, if it is fair to impose the risk on the water company in the non-
3
 The purposes and use of the $1,500 connection fee in the tariff have never been 
disclosed by Wilkinson Water. Accordingly, it must be assumed that source and storage 
requirements are addressed in that fee. 
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developer owner situation, which the Commission explicitly concluded, it is fair to impose 
the risk on the water company in the developer owner situation. There is no more "vagary" 
in the approval process for a subdivision than in the approval process for individual lots. 
For instance, Owners A, B, and C come to Wilkinson Water and each individually 
request, as a condition of receiving a building permit for the houses they intend to build on 
their lots, a "Will-Serve Letter." Under the Commission's analysis, Owners A, B, and C each 
individually will be entitled to a " Will-Serve Letter" if each respectively pays the connection 
fee because the tariff contemplates that the connection fee and other tariffed costs will offset 
the costs of providing water storage and supply. 
Now suppose that, instead of Owners A, B, and C each individually petitioning for 
a "Will-Serve Letter," Owner D, who plans to sell lots 1, 2, and 3 of his subdivided land to 
Owners A, B, and C, petitions for the "Will Serve Letter." There is absolutely no difference 
in the situations except the status of the owner, but the Commission asserts that somehow the 
developer has shifted the burden of unexpected contingencies on the utility. 
It also does not make any difference that Mr. Bradshaw is proposing a 21 lot 
development. Under the Commission's analysis, if twenty-one individual lot owners 
separately requested "Will Serve Letters" from Wilkinson Water within one month of each 
other, then Wilkinson Water would be obligated pursuant to the terms of its tariff to supply 
them upon payment of the connection fee and other tariffed charges. Yet, if Mr. Bradshaw 
requests the service as a developer, the Commission concludes that an economic burden has 
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been placed on Wilkinson Water that was not contemplated by the tariff. However, there is 
nothing distinguishing about the situation. 
Finally, it should not make any difference that Mr. Bradshaw may or may not 
immediately sell all twenty-one lots. The fact is that the twenty-one individual lot owners 
who have commitments from Wilkinson Water, in the above example, could or could not 
immediately begin service to their lots upon receipt of their letters. Accordingly, it seems 
disingenuous to claim that the developer situation presents different facts not contemplated 
or considered by Wilkinson Water. 
In engaging in this analysis, the Commission has violated general principles of law. 
First, as described above, rather than strictly construing the statute against the utility, which 
is required by Utah law, see, e.g., Josephson, 576 P.2d at 852, the Commission engages in 
an analysis that attempts to create in the tariff an exception for "developers." Accordingly, 
the Commission's decision is contrary to applicable general law, and, is, therefore, per se, 
unreasonable. See McCune & McCune, 758 P.2d at 918 ("One of the requirements for a 
finding of reasonableness is lawfulness; a minimally reasonable interpretation must avoid 
unnecessarily contravening general law.") 
B. Discriminatory Interpretation of Tariff 
As fully described above, the effect of the application of the Commission's order is 
to create two classes of customers under the Wilkinson Water tariff—non-developer 
customers and developer customers. The non-developer customers have only to pay the 
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charges explicitly contained in the tariff and nothing more. However, the developer 
customers are required to pay the tariffed charges, plus other charges allegedly proportionate 
to the developments impact on the water system. Obviously, such a requirement is not only 
unjust and unreasonable, but it is also discriminatory. It is a well-settled principle in Utah 
public utility law that a utility must provide its goods or services without discrimination. 
Utah Code Ann. § 54-3-8 provides: 
No public utility shall, as to rates, charges service, facilities or in any other 
respect, make or grant any preference or advantage to any person, or subject 
any person to any prejudice or disadvantage. No public utility shall establish 
or maintain any unreasonable difference as to rates, charges, service or 
facilities, or in any other respect, either as between localities or as between 
classes of service. 
Respondent may not offer one preference or advantage for its services to a person desiring 
to connect his subdivision within its certificated area and then charge an unreasonable 
difference to another similarly situated person. However, this is exactly what the 
Commission's order requires. 
Such a construction of the tariff violates general principles of law. Accordingly, the 
order is unreasonable and the Commission's order should be reversed. 
C. Reasonableness and Rationality of Order 
Even assuming that the Commission's interpretation did not violate the general 
principles of law identified above, the Commission's interpretation simply fails to meet the 
threshold of reasonableness and rationality. As described above, the purported distinction 
between the non-developer owner and the developer owner simply do not exist—there is no 
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rational or reasonable way to distinguish the two situations. The impact on the utility is 
identical. Accordingly, the Commission has abused its discretion in interpreting the 
provisions of the tariff and the decision should be reversed. Clearly, the tariff requires Mr. 
Bradshaw only to pay the connection fee to be permitted to connect to the Wilkinson Water 
system and the Commission has abused its discretion in "requiring] the proposed 
subdivision's developer to participate in bearing the risks and costs of expanding a utility 
system to meet his project's needs." (App. Ex. 12; R. at 216, 8.) 
II. THE COMMISSION CLEARLY ERRED WHEN IT FOUND THAT WILKINSON WATER'S 
SOURCE AND STORAGE CAPACITY MIGHT BE EXCEEDED IF MR. BRADSHAW'S 
DEVELOPMENT WAS SERVED 
Not only did the Commission err when it concluded that the tariff language did not 
apply to Mr. Bradshaw, but it also clearly erred when it found that evidence supported 
Wilkinson Water's contention that it lacked sufficient water storage and supply capacity to 
serve Mr. Bradshaw1 s development. Of course, an agency's factual findings "made or 
implied by the agency" will only be affirmed if the findings are "supported by substantial 
evidence when viewed in light of the whole record before the court." Utah Code Ann. § 63-
46b-16(4)(g). "Substantial evidence is 'that quantum and quality of relevant evidence that 
is adequate to convince a reasonable mind to support a conclusion.'" Harken Southwest 
Corp. v. Board of Oil Gas & Mining, 920 P.2d at 1180 (citation omitted). In this case, there 
is no evidence supporting the Commission's findings regarding the lack of storage and 
supply capacity. 
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In coming to its decision, the Commission found that "future demand from individuals 
who may locate in Mr. Bradshaw's proposed subdivision make the Company's existing 
capacities appear to be inadequate." (App. Ex. 11; R. at 216, 8.) Accordingly, the 
Commission concluded that Mr. Bradshaw would be required to 
pay for the proportionate share of water plant costs that are reasonably 
attributable to provide water service to his proposed subdivision. These costs 
include the physical water plant, which include water source (new wells or 
upgrades for increased water production from existing wells), water storage 
tanks, water distribution facilities and equipment, and the costs incurred in 
planning for such plant and its construction and installation. . . . The 
proportion should be based upon the capability or capacity of the plan installed 
and the capability or capacity reasonably needed to provide service to Mr. 
Bradshaw's proposed development. Wilkinson Water will bear the costs 
associated with water plant [sic] that is planned or put in place that exceeds the 
needs of Mr. Bradshaw's proposed development. 
(/</.; R. at 216, 10.) 
In order to make this finding and conclusion, the Commission necessarily needed to 
make factual findings regarding several subsidiary issues. First, it had to find what 
Wilkinson Water's source and storage capacity was. Second, it had to find what source and 
storage demands were placed on that capacity. The second factual determination necessarily 
depended on the finding of several other facts: (1) the number of connections presently 
served by the water company, (2) the amount of storage and source demand each existing 
connection placed on the system, (3) the number of connections required by Mr. Bradshaw's 
development, and (4) the amount of storage and source demand each of those connections 
would place on the system. In this case, there is simply no evidence supporting the 
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Commission's determination that Mr. Bradshaw's development may force Wilkinson Water 
to exceed its existing capacity. 
A. Stipulated Facts 
Although Mr. Bradshaw recognizes his duty to marshal all of the evidence to 
challenge the Commission's factual findings and has done so infra part II.B, he initially notes 
the Commission's error in considering evidence that was inconsistent with facts that the 
parties stipulated to prior to the hearing. On July 20,2001, pursuant to a Scheduling Notice 
entered by the Commission, the parties filed with the Commission stipulated facts and issues 
for rehearing. {See App. 10; R. at 96.) Among those stipulated facts were the following: 
5. The Utah Administrative Code, R309-203, Table 203-1 titled "Source 
Demand for Community Water Systems (Indoor Use)," provide that peak day 
demand for residential connections is 800 gpd or .56 gpm per lot. 
Accordingly, the amount of source capacity for indoor use for Petitioner's 
subdivision is 11.76 gpm [gallons per minute] (.56 x 21 lots). 
6. The Utah Administrative Code, R309-[203-7(3)], titled "Estimated 
Outdoor Use," provides the appropriate calculation necessary for outdoor 
water use for residential property. The section provides that to determine 
irrigable acreage, start with "gross acreage, then subtract out any area of 
roadway, driveway, sidewalk or patio pavement along with housing foundation 
footprints that can be reasonably expected for lots within a new subdivision." 
7. The Utah Administrative Code, Table 203-4 requires 400 gallons 
storage for indoor use for each lot. Hence, Petitioner's proposed development 
would require a storage capacity of 8,400 gallons for indoor use (21 lots x 400 
gallons). 
8. Utah Admin. Code R309-203(8)(2)(c)) requires 1,873 gallons per 
irrigable acre of storage capacity. 
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(Id.; R. at 96, 2-3.) As is evident from these factual stipulations, the parties stipulated as to 
the figures the Commission should use to determine the amount of demand that each 
connection placed on the system. For example, for each residential connection, the parties 
stipulated that the demand for indoor use placed on the system for source capacity was 11.76 
gpm and for storage capacity was 8,400 gallons. Additionally, the demand for outdoor use 
placed on the system for storage capacity was 1,873 gallons for each irrigable acre served per 
connection. Finally, the demand for outdoor use placed on the system for source capacity 
was to be calculated using Table 203-3 found in Utah Admin. Code R309-203-7(3). 
Despite these stipulations, Wilkinson Water presented evidence that the source and 
storage capacities may differ from the numbers stipulated to by the parties. (See R. at 227, 
56-59, 60-62, 89-92,205-209, 246-250.) When Mr. Bradshaw objected to the presentation 
of evidence outside of the stipulated issues and facts, the Commission responded with the 
following: 
MR. MOOY: Let me make an observation because this is an 
administrative proceeding, it may well be it is different than what you folks 
stipulated. If not, the commission may have to make resolutions beyond what 
you have stipulated to, as far as the issues to be resolved by the commission. 
Mr. Wright, are you going to be asking questions relative to the drawing 
which might be useful for us to determine the water usage for the proposed 
lot? 
MR. WRIGHT: Yes. 
MR. MOOY: Go ahead with your question. 
(R. at 227, 62.) 
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In fact, the Commission did consider evidence beyond the stipulations when it made 
the following determinations in the Order: 
As Mr. Birkes, a representative of the Division of Drinking Water, testified, 
the recommendations are just that, recommendations.[4] A water company's 
actual well production capacity may vary from the numerical value suggested 
in an application of the recommendations to the company and still be an 
approved system. Mr. Birkes' testimony established that a system's evaluation 
is made on a number of factors. A company could have well capacity below 
or above the recommended gallons per minute and still receive either an 
approved or unapproved classification. . . . 
The record also reflects that calculations of water needs based upon Division 
of Drinking Water recommendations and assumed water consumption does not 
mirror actual use for individual consumers. Mr. Bradshaw's own prolific 
water consumption, as a current customer of Wilkinson Water, is notable in 
comparison to the consumption of other customers. 
(App. Ex. H;R.at2l6 ,3-4 , 11.) 
Except in very narrow circumstances not relevant in this case, this Court has stated 
that "courts are bound by stipulations between parties." First of Denver Mortgage Investors 
v. CM ZundelAssocs., 600 P.2d 521,527 (Utah 1979). In fact, the Commission has adopted 
this judicial doctrine by rule. See Utah Admin. Code R746-100-10(F)(4). Thus, Wilkinson 
Water was precluded by its stipulations from presenting evidence that the water actually 
consumed on the lots in question varied from figures mandated to be used in the 
4
 As will be discussed more fully infra part II.B.2, this description of the Division 
of Drinking Water rules is seriously flawed. In every relevant rule, the following language 
is found: "In the absence of firm water use data, [the relevant taible] shall be used to estimate 
the [particular demand]." See Utah Admin. Code R309-203-7(2), (3)(emphasis added.) Use 
of the figures are mandatory in the absence of firm water use data—data, as discussed infra 
part II.B.2, that does not exist in this case. 
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administrative code. Additionally, the agency was precluded from considering evidence 
contravening the stipulations. 
Accordingly, by allowing the evidence over the Petitionees objection and explicitly 
relying on it, the Commission erred. The stipulations were the only proper evidence 
regarding the capacity required for storage and supply of water on each of the lots served by 
the Wilkinson Water Company. Thus, the only evidence regarding capacity requirements 
was: 
• Indoor use requires source capacity of .56 gallons per minute per lot 
• Indoor use requires storage capacity of 400 gallons per lot 
• Outdoor use requires source capacity of 2.8 gallons per irrigated acre 
• Outdoor use requires storage capacity of 1,873 gallons per irrigated acre 
B. Marshaling of Evidence 
As explained above, the Commission found that there was evidence that the addition 
of Mr. Bradshaw's development might cause Wilkinson Water to exceed its existing storage 
and source capacity. As discussed above, the only proper evidence regarding the source and 
storage capacity per lot and irrigated acre was entered by stipulation. Although the parties 
stipulated to the proper method for determining the source and storage demand placed on the 
Wilkinson Water Company system by each connection, additional evidence was presented 
regarding the storage and supply capacity of the Wilkinson Water system, the number of 
connections, and the amount of irrigable acreage actually served by each connection. 
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Pursuant to the requirements that the party challenging a factual finding marshal the evidence 
supporting an agency's factual findings,5 seeKennecott Corp. v. State Tax Comm yn, 858 P.2d 
1381 (Utah 1993), Mr. Bradshaw marshals the evidence supporting the Commission's 
decision with regard to each of the underlying factual findings.6 
1. Wilkinson Water Source and Storage Capacity 
The evidence regarding the capacity of the Wilkinson Water system was essentially 
undisputed. Although in the first hearing the parties testified that the source capacity of the 
system was 416 gpm, in the second hearing the parties agreed that the source capacity was 
5
 Mr. Bradshaw recognizes his obligation to first list or marshal with appropriate 
citation to the record all evidence supporting the finding that is being challenged, see Tingey 
v. Christensen, 1999 UT 68, \ 7, 987 P.2d 588, then to show that the marshaled evidence is 
legally insufficient to support the findings when viewed in a light most favorable to the 
decision, see Child v. Gonda, 972 P.2d 425, 433 (Utah 1998). In this case, Mr. Bradshaw 
will list each piece of evidence supporting the finding then explain within that discussion 
why the evidence is legally insufficient or inconsistent with a finding supporting that 
position. 
6
 Mr. Bradshaw notes that it is very difficult to marshal the evidence in support of the 
factual finding of the Commission, because the ultimate finding that the demand placed on 
the system by Mr. Bradshaw's development may cause Wilkinson Water to exceed its 
capacity, must be based upon the finding of subsidiary facts about which the Commission 
made no explicit findings. As explained by Utah appellate courts, "'[a]n administrative 
agency must make findings of fact and conclusions of law that are adequately detailed so as 
to permit meaningful appellate review.'" LaSal Oil Co. v. Department ofEnvtl Quality, 843 
P.2d 1045, 1047 (Utah Ct. App. 1992). Of course, "[a]n agencies failure to make adequate 
findings of fact on material issues renders its findings 'arbitrary and capricious' unless the 
evidence is clear and uncontroverted and capable of supporting only one conclusion." 
Norman H. Jackson, Utah Standards of Appellate Review—Revised, Utah Bar Journal, 
October 1999, at 46 (citing Hidden Valley Coal Co. v. Utah Bd. of Oil Gas & Mining, 866 
P.2d 564, 568 (Utah Ct. App. 1993); Adams v. Board of Review, 821 P.2d 1, 4-5 (Utah Ct. 
App. 1991)). 
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actually 380 gpm. (See R. at 226, 45-46, 79, 89, 92). All of the parties also testified that 
Wilkinson Water had storage tanks that held 400,000 gallons of water. Although Wilkinson 
Water had the 400,000 gallon capacity, Wilkinson Water testified that it had sold "excess 
capacity" of 146,000 gallons to the Wilkinson family. (See R. at 227, 202). Accordingly, 
the evidence showed that Wilkinson Water had 254,000 gallon storage capacity. However, 
Wilkinson indicated that the extra 146,000 gallons had been loaned back to the Wilkinson 
Water company to meet storage capacity requirements. ($ee R. at 227,201 -08, Respondent's 
Exs. I & J; R. at 283-84. Copies of Respondent's Exs. I & J are attached in the Appendix as 
Exhibits 13 and 14 respectively.) Further, Mr. Wilkinson, a Wilkinson family trust member, 
represented in sworn testimony before the Commission that the trust would sell the extra 
capacity back to Wilkinson Water to make up for any deficits in storage capacity. (See R. 
at 226, 83.) Accordingly, in the first hearing, Wilkinson Water testified that it had 400,000 
gallons of storage capacity. ( See R. at 226, 82.) In the later hearing, Wilkinson Water 
testified that it had a loan agreement with the Wilkinson family trust to use the excess 
capacity to assure that it would meet storage capacity requirements. The Commission notes 
this arrangement and seemingly identifies this as a Wilkinson Water asset. (See App. Ex. 11; 
R. at 216, 5 ("The testimony did establish that Wilkinson Water, in its usual operations, is 
using water storage capacity it does not own. Because the water storage capacity owned by 
the Wilkinson family is not physically segregated from the Company's storage capacity, the 
Company has routinely used the Wilkinson family's available capacity to meet the water 
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service needs of the Company's customers. There was no evidence that the Company is 
paying the Wilkinson family any compensation for the Company's use of this additional 
storage capacity.").) 
Zz. Source and Storage Capacity Demand Placed On System By Each Lot 
As described above, the parties stipulated as to the correct figures to use to determine 
demand placed on the system by each lot. However, over Mr. Bradshaw's objection, certain 
evidence was presented that the regulation mandated figures were "minimum recommended" 
numbers, {see R. at 227, 88), that Mr. Bradshaw has used more water than his allotment, {see 
R. at 227, 56-59, 90), that water consumption for the month of July 2000 suggested that 
water consumption was more than the recommended minimums, {see R. at 227, 90-91,246-
249), and that Mr. Wilkinson had observed that the demand placed on the supply in one 
month in July 2000 concerned him because the pumps "were never shutting off and water 
storage tanks were being drawn down, {see R. at 227, 208-09, 249-50). 
This evidence was apparently persuasive to the Commission as it found that: 
The record also reflects that calculations of water needs based upon Division 
of Drinking Water recommendations and assumed water consumption does not 
mirror actual use for individual customers. Mr. Bradshaw's own prolific water 
consumption, as a customer of Wilkinson Water, is notable in comparison to 
the consumption of other customers. 
(App. Ex. 11; R. at 216, 11.) 
Besides going outside of the scope of the stipulations, there are other significant 
problems with this finding. First, the regulations are clear that "[i]n the absence of firm 
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water use data, Table[] 203-1 [Source Demand for Community Water Systems]... shall be 
used to estimate the peak day demand and average yearly demand for indoor water use." 
Utah Admin. Code R309-203-7(2). The regulations governing to outdoor source 
requirements has identical language. See Utah Admin. Code R309-203-7(3). Additionally, 
the regulations governing storage requirements provides that the numbers used in the 
regulations are mandatory .See id. R309-203-8(b) ("Required equalization storage for indoor 
use is provided in Table 203-4."); id. R309-203-8(c) ("Where the drinking water system 
provides water for outdoor use, such as the irrigation of lawns and gardens, the equalization 
storage volumes estimated in Table 203-5 shall be added to the indoor volumes estimated in 
Table 203-4.") 
Thus, all individuals, agencies, and entities are required to use the figures in the 
regulations unless someone presents "firm water use data" suggesting different usage rates. 
It is therefore disingenuous for the Commission to claim that these regulations are merely 
recommendations that may be ignored by the Commission in addressing this question. 
Additionally, since Wilkinson Water was the one challenging these minimums as being too 
low, it was imperative for it to come forward with "firm water use data" suggesting 
otherwise. It did not. Instead, it relied on vague testimony regarding water usage and Mr. 
Bradshaw's water consumption use. This hardly raises to the level of firm water use data. 
Additionally, the evidence it did supply regarding water use suggests that, in fact, each 
connection is actually using less than the regulation water tables. Respondent's Exhibits D 
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and E were submitted by Wilkinson Water as "totals of water pumped during use periods in 
2001 and 2002." (R. at 227,239-243; R. at 267,268. Copies of Exhibits D & E are attached 
to the Appendix as Exhibits 15 and 16 respectively.) These exhibits show the total number 
of meters and the total amount of water pumped through the meters. (See R. at 227, 241, 
261-62; R. at 267, 268.) 
The exhibits show that in 2000, there were 180 meters. (See App. Ex. 15; R. at 267.) 
It also shows that peak usage during that year was in July. (See id.) The total consumption 
that month was 11,779,150 gallons. (See id.) At the time of the pumping, it appears that 172 
meters were being served. (See id.) Thus, during the peak month of July, the gallon per 
minute demand made on the source was 1.53 gpm. (11,779,150 gallons - 172 connections 
- 3 1 days - 24 hours - 60 minutes = 1.53 gpm). Assuming the worst-case-scenario 
assumption of 70% irrigable acreage for each of the half-acre lots, the regulations 
recommended minimums were 1.54 gpm (.56 gpm indoor usage + .98 gpm outdoor usage = 
1.54 gpm). Thus, during the period that the peak demand was made on the source, the actual 
source draw never exceeded the regulations estimates. 
Exhibit E showing 2001 usage is similar. Peak usage occurred during August 2001. 
The total consumption that month was 9,343,940 gallons. (See App. Ex. 16; R. at 268.) At 
the time of the pumping, it appears that 171 meters were being served (although 185 appear 
on the 2001 records). ( See id) Thus, during the peak month of August, the gallon per 
minute demand made on the source was 1.22 gpm (9,343,940 gallons - 171 connections -
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31 days - 24 hours - 60 minutes = 1.22 gpm). Again, this did not exceed the regulation 
estimates. 
Given this data, even if it were proper for the Commission to ignore the stipulations 
of the parties, the Commission clearly erred in finding that the data supported Wilkinson 
Water's claims that their consumption actually exceeded the regulations estimates. 
3. Irrigable Acreage 
In reviewing the record, the only admissible evidence submitted regarding the actual 
irrigable acreage was submitted by Mr. Bradshaw. His measurements taken by actual survey 
of representative samples of the lots in the subdivision found that on average 55% of the lots 
in the Wilkinson Water service area are irrigated. (See R. at 227, 26-34.) Wilkinson Water 
claimed that the average irrigable acreage was 90% (see R. at 227, 203-208); however, by 
Wilkinson Water's own admission it never measured any lot to determine actual irrigable 
acreage and the 90% irrigable acreage figure derived from "Bill Birkes? letter to [Wilkinson 
Water] in October of 2000." (See R. at 227,203-04,247.) Bill Birkes' testimony indicated 
that the letter provided only assumptions regarding the amount of irrigable acreage, that the 
number was not based on an actual measurement of the irrigable acreage of the lots, that the 
"calculation was done by [his] supervisor," and that the 90% assumption was "a little bit 
high" and the assumption would more properly be in the "order of sixty to seventy percent." 
(See R. at 227, 76-79, 93-94, 95.) Apparently, the Commission found this assumption 
persuasive, although it was based upon nothing but conjecture. (See R. at 216, 11 ("From 
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the record testimony, it appears reasonable to assume that the irrigable acreage of a lot is 
sixty to seventy percent of its total size.").) 
4k Number and Size of Lots 
Wilkinson Water presented evidence that there were 194 lots currently served or 
committed to be served by the water company. $ee R. at 227,195-200.)7 It claimed that one 
hundred sixty of the lots are one-half acre lots. (See R. at 227, 200.) Thirty one of the lots 
exceed one acre in size. (See id.) However, the only evidence presented regarding the 
amount of the irrigable acreage on these lots was that the irrigable acreage of each lot was 
actually less than the irrigable acreage in the half-acre lots. (See R. at 227, 34-43.) 
5j, Fire Flow Storage Requirements 
Wilkinson Water claims that they are required to have 120,000 gallons of fire flow 
storage available at all times. (See R. at 227,208). Apparently, the Commission agreed with 
that assumption when it found that "Mr. Birkes' testimony established that the higher value 
is correct." (R. at 216, 5.) However, Mr. Wilkinson, who was the person providing the 
testimony regarding the fire flow said that he "had been told" what they were, but did not 
indicate who told him or when and said that was not sure what the requirements were. (See 
7
 Although Wilkinson Water contends it now has 194 lots that it is currently serving, 
at the time that Mr. Bradshaw originally made his request for a "Will-Serve Letter," there 
were only approximately 160 connections. (See R. at 227, 71.) Accordingly, it seems more 
appropriate to evaluate the source and storage requirements at the time of the original request 
rather than at a later time such as in 2000 and 2001. However, given the marshaling rule's 
demand that all evidence be construed in favor of the findings, Mr. Bradshaw cites the higher 
194 number presented by Wilkinson Water. 
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R. at 227, 195.) Additionally, Mr. Birkes testified that he did not know what the local 
requirements for Morgan County were, which governs the amount of storage required, 
although he "believe[d]" that the local requirements were 120,000 gallons of storage. (See 
R. at 227, 80-81.) This testimony is all contradicted by the testimony and representations of 
Wilkinson Water in the first hearing, in which Mr. Wilkinson testified that the fire flow 
storage requirements were 60,000 gallons of storage. (See R. at 226, 49, 83.) 
£. Zone of Irrigation 
The only evidence submitted to the Commission was that Wilkinson Water's service 
area fell within Zone 2 of the soil conservation map. (See R. at 227, 75-76, 88-89.) 
C. The Commission rs Finding Is Not Supported By Substantial Facts 
As stated above, although there are significant flaws with taking many of Wilkinson 
Water's unsupported assumptions as true, the evidence does not support the Commission's 
finding that it appears that there is insufficient existing storage and source capacity. 
Wilkinson Water's assumption clearly demonstrate that there is still sufficient source and 
storage capacity. 
JL, Source Capacity 
Table 1 calculates the total peak source capacity required for indoor use using 215 
connections. Table 2 calculates the total peak source capacity required for outdoor use 
assuming 70% of the acreage on the property is irrigable. 
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Table 1. Peak Source Capacity Required for INDOOR USE 
GPM per lot x Connections = 
.56 x 194 
Total 
108.64 
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Table 2. Peak Source Capacity Required for OUTDOOR USE 
(Using Wilkinson Assumption of 70% Irrigable Acreage) 


























Table 3 calculates the total gallons per minute required for peak source capacity 
assuming Petitioners development were added. 
Table 3. Peak Source Capacity Totals 
Indoor Use Gallons Per Minute 
Outdoor Use Gallons Per Minute 
Total Gallons Per Minute 
215 Total Connections/ 90% 




A review of Table 3 illustrates that, even accepting all of Respondent's assertions as 
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accurate, there is sufficient source capacity to accommodate Petitioner's development. 
Assuming that every one of the 215 asserted connections is 70% irrigable, the total gallons 
per minute required to meet source capacity is a little over 331.1 gallons per minute. Even 
under this worst case scenario, assuming that Wilkinson Water has only 380 gallons per 
minute capacity from its wells, there is sufficient source capacity. 
2t Storage Capacity 
Table 4 calculates the total storage capacity required for indoor use. Table 5 
calculates the total storage capacity required for outdoor use assuming 70% of the acreage 
on the property is irrigable. 
Table 4. Storage Capacity Required for INDOOR USE 
Gallons per lot x Connections = Total 
400 x 194 = 77,600 











Table 5. Storage Capacity Required for OUTDOOR USE 
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Table 6 calculates the total gallons required for storage capacity assuming Petitioners 
development was added. 
Table 6. Storage Capacity Totals 
Indoor Use Gallons 
Outdoor Use Gallons 
Fire Flow Gallons 
Total Gallons ] 
215 Total Connections/70% 





A review of Table 6 illustrates that, even accepting all of Respondent's assertions as 
accurate, there is sufficient storage capacity to add in Petitioner. Assuming that every one 
of the 215 asserted connections is 70% irrigable, the total gallons required to meet storage 
capacity is approximately 347,000 gallons. Although Respondent's now have only 254,000 
gallons of storage capacity, they have an arrangement with the Wilkinson Water to provide 
up to 400,000 gallons for storage. Accordingly, assuming Respondent's worst case scenario 
(i.e., 215 connections with 70% irrigable acreage and 120,000 gallons of fire storage), 
although Petitioner's addition would exceed current storage capacity, Respondent clearly has 
the ability to provide sufficient storage. 
2. Conclusion 
Thus, after reconstructing what apparently the Commission would have had to find 
to come to its ultimate finding regarding Wilkinson Water's capacities to serve Mr. 
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Bradshaw's development, and viewing all of the "evidence" and assumptions in a way that 
favor the findings of the Commission, the evidence does not support the Commission's 
findings. 
In fact, when viewing the only admissible and competent evidence presented at the 
hearing in the light most favorable to the finding, the Commission clearly erred. The only 
admissible and competent evidence shows that the irrigable acreage of each of the lots at 
issue was 55% and that the fire flow storage requirement was 60,000 gallons. 
Thus, the proper calculations with regard to source capacity are as follows. 
Table 7. Peak Source Capacity Required for INDOOR USE 
GPM per lot x Connections = 
.56 x 194 
Total 
108.64 











Table 8. Peak Source Capacity Required for OUTDOOR USE 
(Using 55% Irrigable Acreage) 

















2.8 x .275 x 
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Table 9. Peak Source Capacity Totals 
Indoor Use Gallons Per Minute 
Outdoor Use Gallons Per Minute 
Total Gallons Per Minute | 
215 Total Connections/ 90% 




A review of Tables 7, 8, and 9 illustrates that, there is sufficient source capacity to 
accommodate Petitioner's development. Assuming that every one of the 215 asserted 
connections is 55% irrigable, the total gallons per minute required to meet source capacity 
is a little over 285.95 gallons per minute. Assuming that Wilkinson Water has only 380 
gallons per minute capacity from its wells, there is sufficient source capacity. 
With regard to storage capacity, the following calculations are accurate: 
Table 10. Storage Capacity Required for INDOOR USE 
Gallons per lot x Connections = Total 
400 x 194 = 77,600 
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Table 11. Storage Capacity Required for OUTDOOR USE 




x Irrigable x 
Acreage 





















Table 12. Storage Capacity Totals 
Indoor Use Gallons 
Outdoor Use Gallons 
Fire Flow Gallons 
Total Gallons 
215 Total Connections/70% 





A review of Tables 10, 11, and 12 illustrates that there is sufficient storage capacity 
to add in Petitioner. Assuming that every one of the 215 asserted connections is 55% 
irrigable, the total gallons required to meet storage capacity is approximately 257,000 
gallons. Although Respondents now have only 254,000 gallons of storage capacity, they 
have an arrangement with the Wilkinson Water to provide up to 400,000 gallons for storage. 
Accordingly, although Petitioner's addition would exceed current storage capacity, 
Respondent clearly has the ability to provide sufficient storage. 
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Given Wilkinson Water's ability to serve Mr. Bradshaw, there is no need for 
Wilkinson Water to expand any of its existing facilities. Accordingly, since the evidence 
does not support the necessity of expanding Wilkinson Water's existing facilities, no cost can 
be proportionally assigned to Mr. Bradshaw for the "physical water plant, . . . including] 
water source (new wells or upgrades for increased water production from existing wells), 
water storage tanks, water distribution facilities and equipment, and the costs incurred in 
planning for such plant and its construction and installation" as required by the order. Hence, 
the Order on Reconsideration should be reversed and Mr. Bradshaw be permitted to connect 
to the Wilkinson Water system upon his application and payment of the connection fees. 
CONCLUSION 
The Commission acted unreasonably when it failed to interpret the tariff strictly 
against Wilkinson Water and interpreted the tariff in a discriminatory manner. Because it 
gave the tariff a broad construction, it concluded that Wilkinson Water was permitted to 
charge fees contrary to the explicit terms of the tariff, which state that the utility is 
responsible for all water source and storage costs. Accordingly, Mr. Bradshaw requests that 
this Court reverse the Commission's decision and hold that Wilkinson Water cannot charge 
more than the $1,500 connection fee provided for in the tariff. 
If the Court concludes, however, that the Commission acted reasonably in construing 
the Wilkinson Water tariff to permit charges for water source and storage, the Commission 
did not have substantial evidence to find that Wilkinson Water would exceed capacity in the 
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event that Mr. Bradshaw's development were served by it. The evidence overwhelming 
shows that Wilkinson Water had sufficient capacity to serve Mr. Bradshaw's development. 
Accordingly, Mr. Bradshaw respectfully requests that this Court reverse the Commission 
finding regarding Wilkinson Water's capacity and hold that Mr. Bradshaw is not required to 
pay anything above the connection fee and other tariffed charges. 
DATED this 2p^~day of August, 2002. 
NIE^SE^ & SENIOR, P.C. 
J. CfaTg Smith 
D. Scott Crook 
Attorneys for Petitioner, David Bradshaw 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7 O^day of August, 2002,1 did cause two true 
and correct copies of the foregoing PETITIONER'S BRIEF to be mailed, United States 
mails, postage prepaid, addressed to the following: 
William N. White, Esq. 
WHITE & MABEY 
265 East 100 South, Suite 300 
Salt Lake City, Utah 84111 
Attorneys for Respondent Wilkinson Water Company 
Sander J. Mooy 
Public Service Commission 
160 East 300 South, Fourth Floor 
Salt Lake City, Utah 84111 
Attorneys for Respondent Public Service Commission 
Kent L. Walgren 
Assistant Utah Attorney General 
160 East 300 South, Fifth Floor 
Salt Lake City, Utah 84114 
Attorneys for Division of Public Utilities 
V_^w^x-— 
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Tabl 
1 
54-3-1. Charges must be just; service adequate; rules reasonable. 
All charges made, demanded or received by any public utility, or by any two or more public 
utilities, for any product or commodity furnished or to be furnished, or for any service rendered 
or to be rendered, shall be just and reasonable Every unjust or unreasonable charge made, 
demanded or received for such product or commodity or service is hereby prohibited and 
declared unlawful Every public utility shall furnish, provide and maintain such service, 
instrumentalities, equipment and facilities as will promote the safety, health, comfort and 
convenience of its patrons, employees and the public, and as will be m all respects adequate, 
efficient, just and reasonable All rules and regulations made by a public utility affecting or 
pertaining to its charges or service to the public shall be just and reasonable The scope of 
definition "just and reasonable" may include, but shall not be limited to, the cost of providing 
service to each category of customer, economic impact of charges on each category of customer, 
and on the well-being of the state of Utah, methods of reducing wide periodic variations m 
demand of such products, commodities or services, and means of encouraging conservation of 
resources and energy 
History: L. 1917, ch. 47, art. 3, § 1; C.L. 1917, § 4783; R.S. 1933 & C. 1943, 76-3-1; L. 1977, 
ch. 206, § 1; 2000, ch. 352, § 10. 
Administrative Rules. - This section is implemented by, interpreted by, or cited as authonty 
for the following administrative rule(s) R746-310 
Amendment Notes. - The 2000 amendment, effective July 1, 2001, deleted the second sentence in 
Subsection (3), relating to the scope of the definition of "just and reasonable", added Subsection (4), and 
made stylistic changes (see Compiler's notes below) 
Compiler's Notes. - Laws 2001, ch 24, § 1 repeals Laws 2000, ch 352, which amended this section 
on July 1, 2001, effective April 30, 2001 Thus, the amendment of this section by Laws 2000, ch 352, § 10 
is not given effect 
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54-3-2. Schedules of rates and classification - Right of inspection - Changes by 
commission. 
(1) Under the rules and regulations made by the commission, every public utility shall file 
with the commission within the time and in the form as the commission may designate, and shall 
print and keep open to public inspection, schedules showing all rates, tolls, rentals, charges, and 
classifications collected or enforced, or to be collected or enforced, together with all rules, 
regulations, contracts, privileges, and facilities which in any manner affect or relate to rates, tolls, 
rentals, charges, classifications, or service. 
(2) Except for motor carriers exempted under federal law, nothing in this section shall 
prevent the commission from approving or fixing rates, tolls, rentals, or charges from time to 
time greater, or less, than those shown by the schedules. 
(3) The commission shall have power, in its discretion, to determine and prescribe, by order, 
changes in the form of the schedules referred to in this section as it may find expedient, and to 
modify the requirements of any of its orders or rules or regulations in respect to any matters 
described in this section. 
History: L. 1917, ch. 47, art. 3, § 1; C.L. 1917, § 4784; R.S. 1933 & C. 1943, 76-3-2; L. 1995, 
ch. 316, § 7; 1996, ch. 170, § 48. 
Administrative Rules. - This section is implemented by, interpreted by, or cited as authority 
for the following administrative rule(s): R746-405. 
Amendment Notes. - The 1996 amendment, effective July 1, 1996, deleted former Subsections (1) to 
(3), requiring publication by motor carriers of schedules of rates, fares, charges, and classifications, and 
made related changes in the remaining subsections. 
Cross-References. - Common carriers to provide services without discrimination, Utah Const., Art. 
XII, Sec. 12. 
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1 
54-4-1. General jurisdiction. 
The commission is hereby vested with power and jurisdiction to supervise and regulate every 
public utility in this state, and to supervise all of the business of every such public utility in this 
state, and to do all things, whether herein specifically designated or in addition thereto, which are 
necessary or convenient in the exercise of such power and jurisdiction; provided, however, that 
the Department of Transportation shall have jurisdiction over those safety functions transferred 
to it by the Department of Transportation Act. 
History: L. 1917, ch. 47, art. 4, § 1; C.L. 1917, § 4798; R.S. 1933 & C. 1943, 76-4-1; L. 1975 
(lstS.S.),ch.9,§15. 
Administrative Rules. - This section is implemented by, interpreted by, or cited as authority 
for the following administrative rule(s): R746-100, R746-110, R746-200, R746-210, R746-240, 
R746-310, R746-320, R746-330, R746-340, R746-341, R746-342, R746-346, R746-348, 
R746-401, R746-402, R746-404, R746-405, R746-406, R746-407, R746-600. 
Cross-References. - Department of Transportation Act, Title 72, Chapter 1. 
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1 
54-4-18. Electric, gas, and water service. 
The commission shall have power, after a hearing, to ascertain and fix just and reasonable 
standards, classifications, regulations, practices, measurements or service to be furnished, 
imposed, observed and followed by all electrical, gas and water corporations; to ascertain and fix 
adequate and serviceable standards for the measurement of quantity, quality, pressure, initial 
voltage or other conditions pertaining to the supply of the product, commodity or service 
furnished or rendered by any such public utility; to prescribe reasonable regulations for the 
examination and testing of such products, commodity or service, and for the measurement 
thereof; to establish reasonable rules, regulations, specifications and standards to secure the 
accuracy of all meters and appliances for measurements; and to provide for the examination and 
testing of any and all appliances used for the measurement of any product, commodity or service 
of any such public utility. 
History: L. 1917, ch. 47, art. 4, § 17; C.L. 1917, § 4814; R.S. 1933 & C. 1943, 76-4-18. 
Administrative Rules. - This section is implemented by, interpreted by, or cited as authority 
for the following administrative rule(s): R746-320, R746-330. 
Cross-References. - Power of cities to regulate sale of service, § 10-8-21. 
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1 
54-4-25. Certificate of convenience and necessity prerequisite to construction and 
operation - Electrical suppliers. 
(1) A gas corporation, electric corporation, telephone corporation, telegraph corporation, 
heat corporation, water corporation, or sewerage corporation may not establish, or begin 
construction or operation of a line, route, plant, or system or of any extension of a line, route, 
plant, or system, without having first obtained from the commission a certificate that present or 
future public convenience and necessity does or will require the construction. 
(2) This section may not be construed to require any corporation to secure a certificate for an 
extension: 
(a) within any city or town within which it has lawfully commenced operations; 
(b) into territory, either within or without a city or town, contiguous to its line, plant, or 
system that is not served by a public utility of like character; or 
(c) within or to territory already served by it, necessary in the ordinary course of its business. 
(3) If any public utility in constructing or extending its line, plant, or system interferes or 
may interfere with the operation of the line, plant, or system of any other public utility already 
constructed, the commission, on complaint of the public utility claiming to be injuriously 
affected, may, after a hearing, make an order and prescribe the terms and conditions for the 
location of the lines, plants, or systems affected as the commission determines are just and 
reasonable. 
(4) (a) Each applicant for a certificate shall file in the office of the commission evidence as 
required by the commission to show that the applicant has received the required consent, 
franchise, or permit of the proper county, city, municipal, or other public authority. 
(b) Each applicant, except a legal or administrative entity created pursuant to Section 
11-13-5.5, shall also file in the office of the commission a statement that any proposed line, 
plant, or system will not conflict with or adversely affect the operations of any existing 
certificated fixed public utility which supplies the same product or service to the public and that 
it will not constitute an extension into the territory certificated to the existing fixed public utility. 
(c) The commission may, after a hearing: 
(i) issue the certificate as requested; 
(ii) refuse to issue the certificate; or 
(iii) issue the certificate for the construction of a portion only of the contemplated line, plant, 
or system, or extension thereof, or for the partial exercise only of the right or privilege. 
(d) The commission may attach to the exercise of the rights granted by the certificate the 
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terms and conditions as in its judgment public convenience and necessity may require. 
(e) (i) If a public utility desires to exercise a right or privilege under a franchise or permit 
which it contemplates securing but which has not yet been granted to it, the public utility may 
apply to the commission for an order preliminary to the issue of the certificate. 
(ii) The commission may make an order declaring that it will upon application, under rules 
and regulations as it may prescribe, issue the desired certificate upon terms and conditions as it 
may designate after the public utility has obtained the contemplated franchise or permit. 
(iii) Upon presentation to the commission of evidence satisfactory to it that the franchise or 
permit has been secured by the public utility, the commission shall issue the certificate. 
(5) (a) Any supplier of electricity which is brought under the jurisdiction and regulation of 
the Public Service Commission by this act may file with the commission an application for a 
certificate of convenience and necessity, giving the applicant the exclusive right to serve the 
customers it is serving in the area in which it is serving at the time of this filing, subject to the 
existing right of any other electrical corporation to likewise serve its customers in existence in 
the area at the time. 
(b) The application shall be prima facie evidence of the applicant's rights to a certificate, and 
the certificate shall be issued within 30 days after the filing, pending which, however, the 
applicant shall have the right to continue its operations. 
(c) Upon good cause shown to the commission by anyone protesting the issuance of such a 
certificate, or upon the commission's own motion, a public hearing may be held to determine if 
the applicant has sufficient finances, equipment, and plant to continue its existing service. The 
commission shall issue its order within 45 days after the hearing according to the proof submitted 
at the hearing. 
(d) Every electrical corporation, save and except those applying for a certificate to serve only 
the customers served by applicant on May 11, 1965, applying for a certificate shall have 
established a ratio of debt capital to equity capital or will within a reasonable period of time 
establish a ratio of debt capital to equity capital which the commission shall find renders the 
electrical corporation financially stable and which financing shall be found to be in the public 
interest. 
(6) Nothing in this section affects the existing rights of municipalities. 
History: L. 1917, ch. 47, art. 4, § 21; C.L. 1917, § 4818; L. 1919 (S.S.), ch. 14, § 1; 1925, ch. 
12, § 1; R.S. 1933 & C. 1943, 76-4-24; L. 1957, ch. 106, § 1; 1965, ch. 106, § 2; 1969, ch. 153, 
§ 2; 1981, ch. 215, § 1; 1995, ch. 173, § 4; 1995, ch. 316, § 18. 
Link to 2002 Legislation Affecting this Section 
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Meaning of "this act". - The term "this act," in Subsection (5)(a), means Laws 1969, ch. 153, which 
amended §§ 54-2-1 and 54-4-25. 
Cross-References. - Franchise, authority of municipalities to grant, § 10-8-14. 
Railroad franchises, §§ 10-8-33, 56-1-8. 
Telecommunications corporations, certificate to compete, § 54-8b-2.1. 
Use of streets, consent of local authorities necessary, Utah Const. Art. XII, Sec. 8. 
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Tab 6 
R309-203-6 Water Conservation. 
This rule is based upon typical current water consumption patterns in the State of 
Utah They may be excessive in certain settings where legally enforceable water 
conservation measures exist. In these cases the requirements made in this section may be 
reduced on a case-by-case basis by the Executive Secretary. 
Guidance: Drinking water systems are encouraged to use the water resources of the state wisely. 
Conservation measures such as low flow toilets and low water demand landscaping (xenscaping) may 
significantly reduce the demands on water systems. 
R309-203-7. Source Sizing. 
(1) Peak Day Demand and Average Yearly Demand. 
Sources shall legally and physically meet water demands under two separate 
conditions. First, they shall meet the anticipated water demand on the day of highest 
water consumption. This is referred to as the peak day demand. Second, they shall 
also be able to provide one year's supply of water, the average yearly demand. 
Guidance: If the above two criteria are met, the source(s) can be relied upon to adequately serve the system 
under most, if not all, conditions. The term "legally'*, above, refers to what is permitted by the owner's water 
right. The design engineer should fully investigate the available water rights for a system. Water rights vary in 
the way they are written. Some are written in ucfs", others are written in terms of "AF". Still others are 
written in terms of allowable acreage or livestock. Furthermore, water rights may be restricted to certain times 
of the year, or certain uses (e.g. irrigation). Consult the Division for assistance in determining how many 
connections a specific water right may support. 
(2) Estimated Indoor Use. 
In the absence of firm water use data, Tables 203-1 and 203-2 shall be used to 
estimate the peak day demand and average yearly demand for indoor water use. 
Table 203-1 
Source Demand for Community Water Systems 
J (Indoor Use) J| 
| Type of Connection 
Residential 
Other 
Peak Day Demand 
800 gpd/conn 
800gpd/ERC 
Average Yeariy Demand 1 
146,000 gal/conn | 
146,000 galTERC 
203-2 R309-203 Minimum Sizing Requirements 
TABLE 203-2 
Source Demand for Non-Community Water Systems^ | 
1 (Indoor Use) | 
Type oFEstablisiracni 
Airports 
a per passenger 
b per employee 
1 Boarding Houses \ 
a for each resident boarder and employee 
b for each nonresident boarders 
Bowling Alleys, per alley 
a with snack bar 
b with no snack bar 
Churches, per person 
II Country Clubs 
J a per resident member 
b per nonresident member present 
c per employee 
Dentist's Office 
II a per chair 
II b per staff member 
I Doctor's Office 
a. per patient 
b per staff member 
Fairgrounds, per person 
Fire Stations, per person 
a with full-time employees and food prep 
b with no full-time employees and no food prep 
Gyms 
a per participant 
b per spectator 
Hairdresser 
a per chair 
b peroperator 
11 Hospitals, per bed space 
Industnal Buildings, per 8 hour shift, per employee (exclusive of industnal waste) 
|| a with showers 
|| b with no showers 
1 Launderette, per washer 
I Movie Theaters 
a audi ton urn, per seat 
b dnve-in, per car space 
1 Nursing Homes, per bed space 
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R309-203 Minima Siz ing Requirements 203-3 
TABLE 203-2 
Source Demand for Non-Community Water Systems<a) 
j (Indoor Use) || 
1 Typt of Establishment 
Office Buildings & Business Establishments, per shift, per emplovee (sanitar> 
wastes only) , 
a with cafetena 
b with no cafetena 
Picnic Parks, per person (toilet wastes only) 
Restaurants 
1 a ordinary restaurants (not 24 hour service) 
1 b 24 hour service 
c single service customer utensils only 
1 d or, per customer served (includes toilet and kitchen wastes) 
Rooming House, per person 
Schools, per person 
a boarding 
b day, without cafetena, gym or showers 
c day, with cafetena, but no gym or showers 
d day, with cafetena, gym and showers 
1 Service Stations^' ,per vehicle served 
I Skating Rink, Dance Halls, etc , per person 
a no kitchen wastes 
I b Additional for kitchen wastes 
Ski Areas per person (no kitchen wastes) 
Stores 
II a per public toilet room 
b per employee 
Swimming Pools and Bathhouses1*0 ,per person 
Taverns, Bars, Cocktail Lounges, per seat 
I) Visitor Centers, per visitor 





35 per seat || 
50 per seat | 
















NOTES FOR TABLE 203-2 
1 Source capacity must at least equal the peak day demand of the system Estimate this by assuming the 
facility is used to its maximum 
2 Generally, storage volume must at least equal one average dav s demand 
3 Peak instantaneous demands may be estimated by fixture unit analysis as per the Uniform Plumbing Code 
(a) When more than one use will occur, the multiple use shall be considered in determining total demand Small industnal 
plants mamtaimng a cafetena and/or showers and club houses or motels maintaining swimming pools and/or laundnes 
are typical examples of multiple uses Uses other than those listed above shall be considered in relation to established 
demands from known or similar installations 
(b) or 250 gpd per pump, 
(c) 20 x (Water Area (Ft2) / 30} + Deck Area (Ft2) 
203-4 R309-203 Minimum Sizing Requirements 
(3) Estimated Outdoor Use. 
In the absence of firm water use data, Table 203-3 shall be used to estimate the peak 
day demand and average yearly demand for outdoor water use. The following 
procedure shall be used: 
Guidance: The demand on drinking water sources is related to whether the system supplies water for outdoor 
use such as the irrigation of lawns and gardens. While the indoor use of water can be expected to remain 
relatively constant throughout the state, the outdoor use component is highly variable through the year, and is 
related to the amount of land irrigated as well as local climatologic conditions. 
(a) Determine the location of the water system on the map entitled Irrigated 
Crop Consumptive Use Zones and Normal Annual Effective Precipitation, 
Utah as prepared by the Soil Conservation Service (available from the 
Division). Find the numbered zone, one through six, in which the water 
system is located (if located in an area described "non-arable" find nearest 
numbered zone). 
Guidance: The above map is available from the Division or included in versions of rule published by the 
Division for the benefit of designers, operators, and managers of public water systems. 
(b) Determine the net number of acres which may be irrigated. This is 
generally done by starting with the gross acreage, then subtract out any area of 
roadway, driveway, sidewalk or patio pavements along with housing 
foundation footprints that can be reasonably expected for lots within a new 
subdivision or which is representative of existing lots. Before any other land 
area which may be considered "non-irrigated" (e.g. steep slopes, wooded 
areas, etc.) is subtracted from the gross area, the Division shall be consulted 
and agree that the land in question will not be irrigated. 
Guidance: For instance, in the case of a heavily wooded mountain home subdivision, it may be claimed that 
large lawns will not be put in by the lot owners. The Division must review and concur with this judgement. 
(c) Refer to Table 203-3 to determine peak day demand and average yearly 
demand for outdoor use. 
(d) The results of the indoor use and outdoor use tables shall be added 
together and source(s) shall be legally and physically capable of meeting this 
combined demand. 
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Table 203-3 
Source Demand for Irrigation 
















Average Yearly Demand I 
(AF/irngatedacre) J 
1 17 1 
1 23 1 
166 
1 87 
2 69 J] 
126 J 
(4) Accounting for Variations in Source Yield 
The design engineer shall consider whether flow from the source(s) may vary. Where 
flow varies, as is the case for most springs, the minimum flowrate shall be used in 
determining the number of connections which may be supported by the source(s). 
Where historical records are sufficient, and where peak flows from the source(s) 
correspond with peak demand periods, the Executive Secretary may grant an 
exception to this requirement. 
Guidance: The design engineer is cautioned to thoroughly investigate spring behavior During dry periods, 
springs (particularly those at higher elevations) may drasticalh decrease inflow In assessing minimum 
flowrates of springs, watersheds should be assumed to have received onh 80% of normal precipitation 
R309-203-8. Storage Sizing. 
(1) General. 
Each storage facility shall provide: 
(a) equalization storage volume, to satisfy peak day demands for water for 
indoor use as well as outdoor use, 
(b) fire suppression storage volume, if the water system is equipped with fire 
hydrants and intended to provide fire fighting water, and 
(c) emergency storage, if deemed appropriate by the water supplier or the 
Executive Secretary, to meet demands in the event of an unexpected 
emergency situation such as a line break or a treatment plant failures. 
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Tab 7 
[ Table 203-3 
Source Demand for Irrigation j 
















Average Yearly Demand 1 






3 26 j! 
(4) Accounting for Variations in Source Yield. 
The design engineer shall consider whether flow from the source(s) may vary. Where 
flow varies, as is the case for most springs, the minimum flowrate shall be used in 
determining the number of connections which may be supported by the source(s). 
Where historical records are sufficient, and where peak flows from the source(s) 
correspond with peak demand periods, the Executive Secretary may grant an 
exception to this requirement. 
Guidance: The design engineer is cautioned to thoroughly investigate spring behavior. During dry periods, 
springs (particularly those at higher elevations) may drastically decrease inflow. In assessing minimum 
flowrates of springs, watersheds should be assumed to have received only 80% of normal precipitation. 
R309-203-8. Storage Sizing. 
(1) General. 
Each storage facility shall provide: 
(a) equalization storage volume, to satisfy peak day demands for water for 
indoor use as well as outdoor use, 
(b) fire suppression storage volume, if the water system is equipped with fire 
hydrants and intended to provide fire fighting water, and 
(c) emergency storage, if deemed appropriate by the water supplier or the 
Executive Secretary, to meet demands in the event of an unexpected 
emergency situation such as a line break or a treatment plant failures. 
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(2) Equalization Storage. 
(a) All public drinking water systems shall be provided with equalization 
storage. The amount of equalization storage which must be provided varies 
with the nature of the water system, the extent of outdoor use and the location 
of the system. 
(b) Required equalization storage for indoor use is provided in Table 203-4 
Storage requirements for non-community systems which are not listed in this 
table shall be determined by calculating the average day demands'ffom the 
information given in Table 203-2. 
J Table 203-4 
J Storage Volume for Indoor Use |( 
Type Volume Required 1 
(gallon*) ] 
II Community Systems II 
II Residential, per single resident service connection 
11 'Others, per Equivalent Residential Connection (ERC) 
400 
400 | 
Non-Community Systems 1 
Modern Recreation Camp, per person 
I Semi-Developed Camp, per person 
a with Pit Privies 
II b with Flush Toilets 
II Hotel, Motel & Resort, per unit 
|| Labor Camp, per unit 
1 Recreational Vehicle Park, per pad 
II Roadway Rest Stop, per vehicle 









(c) Where the drinking water system provides water for outdoor use, such as 
the irrigation of lawns and gardens, the equali2:ation storage volumes 
estimated in Table 203-5 shall be added to the indoor volumes estimated in 
Table 203-4. The procedure for determining the map zone and acreage for 
using Table 203-5 is outlined in Section R309-203-7(3). 
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| Storage Volume for Outdoor Use ] 







Volume Required I 
(ga&oos&rigaied acre) 






(3) Fire Suppression Storage. 
Fire suppression storage shall be required if the water system is intended to provide 
fire fighting water as evidenced by fire hydrants connected to the piping. The design 
engineer shall consult with the local fire suppression authority regarding needed fire 
flows in the area under consideration. This information shall be provided to the 
Division. Where no local fire suppression authority exists, needed fire suppression 
storage shall be assumed to be 120,000 gallons (1000 gpm for 2 hours). 
Guidance: The 1991 Uniform Fire Code has been adopted statewide in Utah However, local authorities are 
authorized to deviate from this code if it can be justified. Normal fire storage volume is given in Table A-lll-A-
1 of the code According to this table, flow duration must be 2 to 4 hours depending upon the size and type of 
structure which must be protected. Fire flow storage for a one or two family dwelling of less than 3600 square 
feet would be 120,000 gallons (1000 gpm x 120 minutes). Larger volumes would be required for other 
structures 
(4) Emergency Storage, 
Emergency storage shall be considered during the design process. The amount of 
emergency storage shall be based upon an assessment of risk and the desired degree 
of system dependability. The Executive Secretary may require emergency storage 
when it is warranted to protect public health and welfare. 
Guidance: It is advisable to provide water storage for emergency situations, such as pipeline failures, major 
trunk main failures, equipment failures, electrical power outages, water treatment facility failures, raw-water 
supply contamination, or natural disasters. Generally, the need for emergency storage shall be determined by 
the water supplier and design engineer. 
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David L Bradshaw 
4188 Cottonwood Canyon Road 
Mountain Green Utah 84050 
Home (801)876-2280 
Work (801)588 1831 
May 2, 2000 
Mr Barry Goldmg 
Division of Public Utilities, 4th Floor 
160 East 300 South 
Salt Lake City, Utah 84111 
Dear Mr. Goldmg 
I am writing to request a hearing with the Public Service Commission, regarding appropriate cost 
distribution for culinary connection to the Wilkinson Water Company. If an approDnate legal 
mechanism is available to you based on their franchise area, I would also request that you order the 
Wilkinson Water Company to provide service immediately using existing capacity, and then my 
proportionate costs will be determined at the hearing. 
As you are aware this has dragged on for many months, and their verbal response to my recent letter 
shows no progress Wayne recently called and told me that I had two options: 
1) Build my own water system, or 
2) Pay for a new 100,000 gallon tank, a new well, and a substantial amount of infrastructure near 
the Fox Hollow Subdivision Then I would be expected to dedicate all of these improvements 
to the Wilkinson Water Company without any remuneration from them. 
As Wilkinson Water Company's refusal of service is the sole delay for final approval for my subdivision, 
I am contemplating seeking damages ($10,000/month) from them if this continues. However, before I 
take that step, I would request your assistance in resolving this matter. 
Sincerely, 
David L Bradshaw 
00002 
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -
In the Matter of the Complaint of 
DAVE) L. BRADSHAW, 
Complainant 
vs. 
WILKINSON WATER COMPANY, 
Respondent 
DOCKET NO. 00-019-01 
REPORT AND ORDER 
Issued: January 4, 2001 
SYNOPSIS 
Complainant having failed to show any violation of Respondent's published tariffs or of the 
applicable statutes and Commission rules, we dismiss. 
Appearances: 
David L. Bradshaw 
William White 
By the Commission: 
In Propria Persona 
For WILKINSON WATER COMPANY 
PROCEDURAL HISTORY 
Pursuant to notice duly served, the above-captioned matter came on regularly for hearing 
the third day of October, 2000, before A. Robert Thurman, Administrative Law Judge, at the 
Commission Offices, Heber Wells Building, Salt lake City, Utah. Evidence was offered and 
received, and the Administrative Law Judge, having been fully advised in the premises, now 
enters the following Report, containing proposed findings of fact, conclusions of law, and the 
Order based thereon. 
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FINDINGS OF FACT 
1. Complainant is a real estate developer wishing to market a subdivision located in the 
certificated area of Respondent, a certificated water corporation. Respondent is owned by 
the Wilkinson family, which also owns real estate in the area. The family has plans to 
develop its property, but nothing concrete or imminent. 
2. Respondent has indicated willingness to serve Complainant's subdivision, but only on 
condition that Complainant finance the costs of increased water source and storage 
capacity, which Respondent alleges is necessary to serve the project. 
3. Complainant contends that under Respondent's service extension tariff, he is not obliged 
to finance Respondent's infrastructure costs. 
4. At present, Respondent's system, according to Utah Division of Drinking Water (DDW) 
standards, is at or near capacity for both source and storage resources. In fact, as to 
storage, the company is in deficit, since part of the existing tank is owned by the 
Wilkinson family, which purchased an interest from the Respondent. The purchase was 
made at the urging of the Division of Public Utilities, Utah Department of Commerce 
(DPU) as a means of reducing rate base to the benefit of ratepayers. The purchase was 
made on the basis of an erroneous understanding of DDW requirements. The Wilkinson 
family has represented it is amenable to a resale of the storage capacity back to 
Respondent. 
5. For a previous subdivision in the area (Fox Hollow), the developer financed system 
improvements to the extent of approximately $100 per lot for enhanced source and $500 
per lot for increased storage - a total of approximately $100,000. Respondent estimates it 
would require a similar amount to upgrade the system to serve Complainant's 
subdivision. 
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6. Respondent is currently $130,000 in debt, mostly to the Wilkinson family, and has no 
borrowing capability from outside sources. 
7. Respondent has, on one occasion, extended service to a small (four or five lot) 
subdivision without requiring the developer to finance improvements to the system. 
However, apparently that project did not entail any system improvements by way of 
source or storage. 
DISCUSSION 
Complainant's claim to service without the necessity of financial participation in system 
improvements is based on Respondent's tariff PSC Utah No. 1, Sheet 8, which provides in 
paragraph 5 that "All costs for providing needed water supply and storage shall be paid by . . . 
.[Respondent]" 
However, the quoted paragraph must be read in conjunction with paragraph 1 which provides: 
An extension is any continuation of, or branch from, the nearest available existing 
line of the Company, including any increase in capacity of an existing line to the 
customer's requirement. (Emphasis added.) 
We believe the term "customer" in this context must mean a ratepayer of the utility, as 
opposed to a developer whose own customer will hook on to the system, but not the developer as 
such. Read together, then Paragraphs 1 and 5 obligate Respondent to extend service, with no 
charge for source or storage, to a party wishing to hook onto the system for the immediate 
delivery of water, not the developer of a speculative subdivision. 
A contrary construction would leave the utility at the mercy of a developer of a project of 
any size, with the concomitant potentiality of either bankrupting Respondent or imposing 
prohibitive rates on existing ratepayers to finance system improvements. This is clearly an 
unreasonable result. 
The Commission has a longstanding policy, extending back 20 years or more, of 
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requiring that real estate developers pay all costs of privately-owned water systems up front and 
recover their costs for such improvements in the price of lots. For rate making purposes, the costs 
of such improvements are allocated to a "Contribution in Aid of Construction" account which is 
not part of the Utility's rate base on which it is allowed to earn. 
In the vast majority of cases, the water system is owned by the developer which makes 
the implementation of the policy simple. The instant case presents a novel feature in that the 
developer is not the owner. However, in principle we see no reason why we should create an 
exception. The same hazards exist as to the interests of existing and future ratepayers as well as 
system integrity and viability. The developer has the same opportunity to set his lot prices so as 
to recover his costs. And the developer, if the project is viable at all, has better financing 
resources than the utility. In short, we do not believe existing ratepayers should be made 
unwilling participants in Complainant's speculation.1 
We believe it is in the public interest that Complainant defray the costs of system 
improvements necessary to procure the necessary governmental approvals for, and service to, his 
project. 
CONCLUSIONS OF LAW 
The Commission has party and subject-matter jurisdiction. Complainant has failed to 
prove violations of Respondents tariffs, or of Commission rules, or other applicable law. 
Accordingly, the Complaint should be dismissed. 
ORDER 
NOW, THEREFORE, IT IS HEREBY ORDERED that: 
• the complaint of DAVID L. BRADSHAW against WILKINSON WATER 
COMPANY, be, and the same hereby is, dismissed. 
xNor do we have junsdiction to require the owners to increase their investment in the utility. 
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• If DAVID L. BRADSHAW wishes to proceed further, DAVID L. BRADSHAW 
may file a written petition for review within 20 days of the date of this Order. 
Failure so to do will forfeit the right to appeal to the Utah Supreme Court. 
Dated at Salt Lake City, Utah, this 4th day of January, 2001. 
C? /Sd^T^M^ 
,rm-i 
A. Robert Thurman 
Administrative Law Judge 
Approved and Confirmed this 4th day of January, 2001, as the Report and Order of the 
Public Service Commission of Utah. 
StephenT. Mecham, Chairman 
Constance B. White, Commissioner 
CLJ^^ 






J. Craig Smith (4143) 
D. Scott Crook (7495) 
NIELSEN & SENIOR, P.C. 
1100 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, Utah 84111 
Telephone: (801) 532-1900 
Facsimile: (801) 532-1913 
Submitted July 20, 2001 
Attorneys for Petitioner David L. Bradshaw 
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WILKINSON WATER COMPANY, 
Respondent. 
DOCKET NO. 00-019-01 
ISSUES AND FACT LIST FOR 
REHEARING 
Pursuant to the Commission's Scheduling Notice dated June 6, 2001, Petitioner, David L. 
Bradshaw, by and through his undersigned counsel, and Respondent, Wilkinson Water Company, 
by and through its undersigned counsel, hereby submit the following Issues and Fact List for 
Rehearing: 
STIPULATED FACTS 
Petitioner and Respondent hereby stipulate to the following facts: 
1. Petitioner, David L. Bradshaw, is a real estate developer who owns real property in 
Morgan County, Utah (the "Subject Property") within the certificated area of Wilkinson Water 
120471.BR0341.001 
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Company for which he has been granted both Concept and Preliminary approval by the Morgan 
County Planning Commission for a 21-lot residential subdivision called the Cottonwood Creek 
Subdivision. 
2. Respondent, Wilkinson Water Company, is a certificated water utility subject to 
Commission jurisdiction which provides culinary water to several residents and businesses in 
Morgan County, Utah. 
3. Petitioner and Respondent have been engaged in ongoing discussions and 
negotiations to reach an agreement regarding the just and reasonable charge to connect the 
Subject Property to the culinary water utility of Respondent. 
4. Petitioner is waiting for an updated "Will Serve" letter from the Respondent in 
order to receive Final Approval from the Morgan County Planning Commission for the 
Cottonwood Creek Subdivision. 
5. The Utah Administrative Code, R309-203, Table 203-1 titled ''Source Demand for 
Community Water Systems (Indoor Use)," provides that peak day demand for residential 
connections is 800 gpd or .56 gpm per lot. Accordingly, the amount of source capacity for 
indoor use for Petitioner's subdivision is 11.76 gpm (.56 gpm x 21 lots). 
6. The Utah Administrative Code, R309-207(b), titled "Estimated Outdoor Use," 
provides the appropriate calculation necessary for outdoor water use for residential property. The 
section provides that to detemine irrigable acreage, start with "gross acreage, then subtract out 
any area of roadway, driveway, sidewalk or patio pavements along with housing foundation 
footprints that can be reasonably expected for lots within a new subdivision." 
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7 The Utah Administrative Code, Table 203-4 requires 400 gallons storage for indoor 
use for each lot Hence, Petitioner's proposed development would require a storage capacity of 
8,400 gallons for indoor use (21 lots x 400 gallons) 
8 Utah Admin Code R309-203(8)(2)(c) requires 1,873 gallons pei irrigable acre of 
storage capacity 
DISPUTED FACTS 
Petitioner and Respondent state that the following facts are disputed and must be 
resolved 
L The amount of infrastructure cost withm the subdivision that David L Bradshaw 
will be required to pay to connect residences to the existing water system 
2. The total amount of source capacity that Wilkinson Water Company has. 
3 The total amount of storage capacity that the Wilkinson Water Company has 
4 What the average irrigable acreage of each 46 acre lot m the Petitioner's proposed 
subdivision is 
5 The amount of residential connections that Wilkinson Water Company currently 
has and the number of committed connections 
ISSUES TO BE RESOLVED 
Petitioner and Respondent agree that the following issues are the issues to be resolved 
1 Whether Wilkinson Water Company's tariff prohibits Wilkinson Water Company 
from requmng Mr Bradshaw to pay for improvements other than extensions to his property9 
2 What the reasonable and just charge for connecting to the utility is9 
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DISPUTED ISSUES TO BE RESOLVED 
Petitioner and Respondent state that there is a dispute as to whether the following issue 
has been raised and whether it should be resolved: 
1. Whether Wilkinson Water Company's demand that Mr. Bradshaw pay 
infrastructure costs m excess of those necessary to serve his subdivision violates Utah law? 
DATED this n ^ d a y oksU^v , 2001. 
y{ 
J/Craig Smith 
D. Scott Crook 
NIELSEN & SENIOR, P.C. 
Attorneys for Petitioner David L Bradshaw 
DATED this / ?Aday o f d u i u , 2001. 
0 
William N. White 
WHITE & MABEY 
Attorneys for Wilkinson Water Company 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 2° ilay of 'vJ/vnlnx , 2001, a true and correct 
copy of the foregoing STIPULATED FACTS was mailed via first class United States mail, 
postage pre-paid, to the following: 
William N. White, Esq. 
WHITE & MABEY 
265 East 100 South, Suite 300 
Salt Lake City, Utah 84111 
Attorneys for Respondent 
Kent L. Walgren, Esq. 
Assistant Utah Attorney General 
160 East 300 South, Fifth Floor 
Salt Lake City, Utah 84114 




- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -
In the Matter of David L. Bradshaw 
vs. 
Wilkinson Water Developer's Request for 
Commission Intervention 
DOCKET NO. 00-019-01 
ORDER ON RECONSIDERATION 
ISSUED: February 26. 2002 
By the Commission: 
The Commission originally adopted an Administrative Law Judge 
Recommended Order in this Docket on January 4, 2001. The Order dismissed Mr. David 
Bradshaw's complaint, determining that he had "failed to prove violations of [Wilkinson 
Water Company's] tariffs, or of Commission rules, or other applicable law." January 4, 
2001, Order, page 4. Thereafter, Mr. Bradshaw petitioned for reconsideration. The 
Commission granted reconsideration on March 14, 2001. After numerous, unsuccessful 
efforts by the parties to mutually resolve their dispute after the grant of reconsideration, 
the parties informed the Commission that they were unable to resolve the matter through 
mutual agreement and that the Commission should proceed with reconsideration. 
Discussion with counsel for the parties indicated that the parties had factual disputes on 
matters which they claimed were relevant to resolution of the dispute and continued to 
have disputes concerning the application of the factual record previously developed in 
this matter. After the parties' requested extensions, a second hearing was held January 8, 
2002. At that hearing, Mr. Bradshaw was represented by J. Craig Cook and Scott Crook, 
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of the law firm of Nielsen & Senior, Wilkinson Water Company (Wilkinson Water or the 
Company) was represented by David Wright and William N. White, of the law firm of 
White & Mabey, and the Division of Public Utilities (DPU) was represented by Kent 
Walgren, Assistant Attorney General. 
At the January 8, 2002, hearing, the parties introduced evidence through 
the following witnesses: Mr. Bradshaw; William Birkes, a representative of the Utah 
Division of Drinking Water, Department of Environmental Quality; Mike Babcock, a real 
estate developer; Barry Golding, an employee of the DPU; and Wayne Wilkinson, 
manager of Wilkinson Water. The evidence introduced at the January 8, 2002, hearing 
did not vary much from the evidence introduced at the prior hearing held October 3, 
2000. Although the January 8, 2002, evidence replicates the prior evidence, it does 
provide greater detail or depth on the circumstances facing Mr. Bradshaw and Wilkinson 
Water. It also highlights the ultimate underlying dispute between the parties and clarifies 
that the Commission's prior order, although correct on the issue(s) that it addressed, did 
not resolve this dispute. The fundamental dispute between the parties concerns the just 
and reasonable terms, conditions and charges by which Wilkinson Water would serve in 
Mr. Bradshaw's proposed real estate development, including customers who 
subsequently move into the development. 
At the second evidentiary hearing, the parties presented evidence 
reflecting their respective views of how to calculate the demand for water utility services, 
from Wilkinson Water's existing customers and those that may locate in Mr. Bradshaw's 
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proposed development, relative to Division of Drinking Water recommendations for 
water source (gallons per minute production capability) and water storage amounts. The 
parties have conflicting views on how to determine the irrigable area of lots of existing 
customers and possible future customers of the Company. This calculation has bearing on 
determining the gallons per minute that the Division of Drinking Water's 
recommendations suggest the Company's wells should be able to produce. Mr. 
Bradshaw's calculation results in a lower number, which on an average basis, appears to 
be within the Company's wells' current capacity. Wilkinson Water's calculation 
produces a higher number, which would appear to exceed the current capacity. 
Although the Commission believes that consideration of well production 
capacity has relevance in this matter, it does not believe that the absolute numbers 
resulting from the competing calculations should be directly applied in the fashion 
advocated by the parties. Whether the Company's wells appear to have production 
capacity that falls short of or exceeds the gallons per minute recommendations of the 
Division of Drinking Water, is not singularly dispositive of determining the terms and 
conditions by which Wilkinson Water would prepare to serve possible, future customers 
in Mr. Bradshaw's proposed development. As Mr. Birkes, a representative of the 
Division of Drinking Water, testified, the recommendations are just that, 
recommendations. A water company's actual well production capability may vary from 
the numerical value suggested in an application of the recommendations to the company 
and still be an approved system. Mr. Birkes' testimony established that a system's 
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evaluation is made on a number of factors. A company could have well capacity below or 
above the recommended gallons per minute and still receive either an approved or 
unapproved classification. Similar to the obligation our utility law imposes for "adequate 
service," see, U.C.A § 54-3-1, the Division of Drinking Water's evaluation attempts to 
make a determination of the overall adequacy of a system's service. Absolute compliance 
with a water production recommendation is not necessary. 
Such evidence has less direct relationship in resolving the actual dispute 
between the parties. Were the dispute about Wilkinson Water's current adequacy of 
service to Mr. Bradshaw, as a water service consumer, or to other existing customers, we 
would place greater weight on such evidence. But the parties' dispute deals with who 
bears the costs, and the recovery of such costs, of preparing to meet anticipated, future 
water service demands of consumers who may move into Mr. Bradshaw's proposed 
development. As will be discussed below, the Commission believes this evidence has 
some relevance to our consideration, but not in a 'straight by the numbers' application 
presented by the parties. 
The parties' varying irrigable acreage assumptions and calculations also 
have an impact on comparing Wilkinson Water's water storage capacity to the level 
suggested by the Division of Drinking Water's recommendations. Again, Mr. Bradshaw's 
calculation results in a value below Wilkinson Water's current storage capacity; 
compared to the Company's calculation, which exceeds current capacity. In this instance, 
however, in addition to their opposing views of what constitutes the irrigable acreage, 
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Mr. Bradshaw also includes a smaller value (60,000 gallons as opposed to 120,000 
gallons) for storage levels for fire flow needs. Mr. Birkes' testimony established that the 
higher value is correct. When Mr. Bradshaw's calculation is corrected for this error, even 
his calculations show that the Company's existing storage capacity is less than that 
suggested by the recommendations. The testimony did establish that Wilkinson Water, in 
its usual operations, is using water storage capacity it does not own. Because the water 
storage capacity owned by the Wilkinson family is not physically segregated from the 
Company's storage capacity, the Company has routinely used the Wilkinson family's 
available capacity to meet the water service needs of the Company's customers. There 
was no evidence that the Company is paying the Wilkinson family any compensation for 
the Company's use of this additional storage capacity. As in well production capability, 
we believe information on water storage capacities is relevant, but not in as direct a 
fashion as advocated by the parties. 
Mr. Bradshaw reargues his contention that Wilkinson Water's Facility 
Extension Policy, included in its tariffs, has application in resolving the dispute. As we 
originally held, we disagree. As the Commission construes those provisions, they are not 
applicable to Mr. Bradshaw's situation. The Commission continues to construe the 
Facility Extension Policy as applicable to a customer or prospective customer who 
requires an extension of the Company's facilities in order to begin his own consumption 
of water services offered by the Company. As such, the tariffs overall provisions make 
sense, relative to a utility's cash flows and investments. The Company may be required to 
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extend its facilities, but the customer is required to bear the costs of extending 
distribution facilities and any necessary upgrades. Although the Facility Extension 
Policy's provisions state that the Company bears the costs of providing water storage and 
supply in this situation, the Company also receives revenues from charging the customer 
the service connection charge set out in its tariff and receives ongoing monthly revenues 
from the customer's monthly fixed charge and water consumption charges included in the 
tariff. 
This is not Mr. Bradshaw's situation. Mr. Bradshaw would require 
Wilkinson Water to expand and upgrade facilities, not to meet Mr. Bradshaw's own 
water service consumption, but to be prepared to serve possible, future customers in his 
proposed development. But Mr. Bradshaw would make no additional contributions to the 
Company's costs beyond dedicating the distribution system which Mr. Bradshaw would 
ultimately install within the proposed development upon completion of the subdivison. 
The evidence introduced in this record shows that Mr. Bradshaw's efforts to actually 
develop the proposed subdivision have been intermittent. A number of years passed 
between the time Mr. Bradshaw first sought commitment from Wilkinson Water to 
provide water services to the proposed development and when he subsequently 
approached the Company for a written commitment from the Company. * 
1
 The written commitment is needed for Mr. Bradshaw to obtain preliminary approval for the proposed 
development from local government and zomng authorities. 
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With Mr. Bradshaw's proposed multi-lot development, Wilkinson Water 
faces the prospect of incurring costs to be prepared to serve possible, future customers, in 
Mr. Bradshaw's multiple lot development. While the Company incurs such expansion 
costs in the near term, it would be left to the vagaries of the approval process for the 
subdivision, development of the real property, placement of the subdivision's 
infrastructure, individual lot marketing, sale, and development, and Mr. Bradshaw's 
diligence in performing these activities. Thereafter, the Company would have an 
opportunity to begin receiving revenues to help defray the costs incurred to be able to 
provide service to an ultimate customer who eventually receives water service in the 
proposed subdivision. While numerous utilities have tariff provisions that attempt to 
address the costs and risks, and allocation of the costs and risks, associated with a 
utility's for possible future service in a developer's proposed development, Wilkinson 
Water does not have such provisions in its tariff. It is precisely this lack of pre-existing 
tariff terms and conditions that precipitated the parties' dispute. The Commission's prior 
Order discusses relevant considerations the Commission has made in the past, when 
addressing the reasonableness of the terms and conditions a developer and utility2 face in 
this type of situation, but did not provide any resolution of the dispute in this particular 
case where Wilkinson Water has no applicable tariff provisions. In this regard, Wilkinson 
2
 The consideration is not limited to the impacts upon the developer and the utility. We must also consider 
the impact the terms and conditions may have on the existmg and future customers of the utility. See, 
U.C.A.§54-3-l. Costs and nsks not allocated to the developer or utility owners end up being shouldered by 
the utility's customers. 
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Water's existing water production and water storage capacities have some relevance. 
Where possible, future demand from individuals who may locate in Mr. Bradshaw's 
proposed subdivision make the Company's existing capacities appear to be inadequate, 
expansion may be reasonable. But the Company, and its existing customers, could be 
saddled with expanded plant, ready to provide service in Mr. Bradshaw's proposed 
development that may be slow to materialize, or never materialize, depending on Mr. 
Bradshaw's pace of activities and success. Mr. Bradshaw's request that the Company 
prepare to serve his multi-lot subdivision represents an increase of over ten percent in the 
Company's customer base and likely the same or greater increase in services demanded 
by this single project. The Commission believes that this scale is sufficiently significant 
for a small water utility and its existing customers to require the proposed subdivision's 
developer to participate in bearing the risks and costs of expanding a utility system to 
meet his project's needs. 
Having reviewed the January 4, 2000, Order on reconsideration, the 
Commission concludes that there is no need to alter the previous findings or discussion. 
The Commission recognizes, however, the need to address and provide guidance on the 
specific dispute between the parties, i.e., what constitutes just and reasonable terms and 
conditions by which Wilkinson Water would be prepared to provide future service to 
customers who may locate in Mr. Bradshaw's proposed subdivision, when the Company 
has no applicable tariff provisions. 
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The record does not develop a reason to depart from the Commission's 
past practice of placing the financial responsibility upon the real estate developer, with 
the concomitant developer opportunity to recover these costs in the sale of the developed 
property lots. In resolving this dispute, one must consider the direct costs of additional 
facilities and equipment and costs of their construction or installation; the costs incurred 
in the temporal disparities from the timing of preparation to provide utility service and 
the time transpiring in real estate development, from concept to actual customer 
occupancy on developed land; and the allocation of these costs and risks associated with 
their incurrence and recovery. As indicated in the prior Order, the Commission has 
concluded that it is just and reasonable to have the real estate developer shoulder the 
financial burden and risks associated with his own development. Otherwise, a small water 
utility's customers must be exposed to the detritus of the developer's possible failure or 
lack of profitable success. Nothing in the existing record supports a departure when 
dealing with Mr. Bradshaw's proposed development. 
This is not to say that the real estate developer must pay for any water 
plant facility conceived by the utility. The Commission places upon the developer the 
burden of his own development, but no more than what is reasonably attributable to 
providing service to his proposed development. The record developed in this case 
suggests that Wilkinson Water attempted to follow this approach in preparing to provide 
service to a real estate development undertaken by Mr. Babcock. Mr. Babcock was 
required to pay for the proportionate share of water plant that was installed in connection 
DOCKET NO 00-019-01 
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with the Company's preparation to serve Mr Babcock's proposed subdivision The 
Commission concludes that it is reasonable to require Wilkinson Water and Mr 
Bradshaw (and any other multi-lot real estate subdivision developer) to follow the same 
course, until Wilkinson Water has Commission approved tanff provisions which address 
this type of land development situation 
Mr Bradshaw will be required to pay for the proportionate share of water 
plant costs that are reasonably attributable to provide water service to his proposed 
subdivision These costs include the physical water plant, which includes water source 
(new wells or upgrades for increased water production from existing wells), water storage 
tanks, water distribution facilities and equipment, and the costs incurred m planning for 
such plant and its construction and installation We recognize that utility plant 
development is not necessarily sized, engineered or built to provide service solely to one 
development Deployment of utility plant takes into consideration the current and future 
uses of existing customers, potential customers that might locate in the proposed 
subdivision and potential customers that may locate elsewhere m the utility's service 
territory As long as the overall deployment of additional water plant is reasonable in 
relation to the Company's reasonable operations, Mr Bradshaw should provide for the 
recovery of a proportionate amount of the costs The proportion should be based upon the 
capability or capacity of the plant installed and the capability or capacity reasonably 
needed to provide service to Mr Bradshaw's proposed development Wilkinson Water 
DOCKET NO. 00-019-01 
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will bear the costs associated with water plant that is planned or put in place that exceeds 
the needs of Mr. Bradshaw's proposed development. 
The Commission hopes that the parties can reach agreement on what 
constitutes reasonable plant deployment, reasonable costs to deploy such plant and Mr. 
Bradshaw's reasonable proportion of such plant and costs. Because of the parties' past 
intractability in reaching a mutually acceptable resolution, that hope may prove futile. 
While it would be helpful to provide greater detail in this order, the record does not 
provide support for many detailed instructions. The parties begin with widely varying 
views on even the initial aspects of determining the water service demand for the 
proposed subdivision. From the record testimony, it appears reasonable to assume that the 
irrigable acreage of a lot is sixty to seventy percent of its total size. However, Mr. 
Bradshaw has significant control over the calculation of the irrigable acreage, based upon 
the restrictive covenants he may impose upon the lots he intends to develop. The record 
also reflects that calculations of water needs based upon Division of Drinking Water 
recommendations and assumed water consumption does not mirror actual use for 
individual consumers. Mr. Bradshaw's own prolific water consumption, as a current 
customer of Wilkinson Water, is notable in comparison to the consumption of other 
customers. 
Wilkinson Water complained that Mr. Bradshaw had not provided detailed 
engineering plans for the plant that is necessary to provide service to the proposed 
subdivision. It is not clear if these missing plans are for the distribution facilities (e.g., 
DOCKET NO. 00-019-01 
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pipes) to be located in the proposed subdivision, or if they are for other types of plant, 
located inside or outside of the subdivision, needed, in conjunction with existing 
Company plant, to be able to provide service to the proposed subdivision (e.g., storage 
tanks). In the first instance, it is reasonable to have Mr. Bradshaw provide plans for the 
distribution facilities to be placed in the proposed subdivision. If the later case, however, 
we would be surprised if Mr. Bradshaw has access to needed information on the location, 
design and capacity of the Company's existing plant, in order to prepare plans for the 
integration of existing and new plant that even he thought was reasonably needed to 
provide service to his proposed subdivision. The Commission believes it more likely that 
Wilkinson Water would study and prepare plans to integrate Mr. Bradshaw's proposed 
subdivision into the Company's water system. Wilkinson Water did introduce estimates 
of costs for plant that it could install, but did not present sufficient or credible evidence 
that the specified equipment and other items are reasonably necessary to prepare to 
provide service in Mr. Bradshaw's proposed subdivision and what Mr. Bradshaw's 
reasonable portion might be. 
Wherefore, based upon the record, our January 4, 2001, Order and the 
discussion herein, the Commission orders as follows: 
1. Should David Bradshaw desire to proceed with his proposed development 
and obtain Wilkinson Water Company's commitment to provide water 
utility service in the proposed subdivision, he shall be required to provide 
for a proportionate share of reasonable costs of reasonably necessary water 
DOCKET NO. 00-019-01 
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plant installed or required to provide utility service to the proposed 
subdivision. 
2. This order represents our final order on reconsideration. We recognize that 
the parties may have future disputes in implementing this order. We direct 
the Division of Public Utilities to act as a mediator to facilitate resolution 
of future disputes between the parties. 
3. To the extent that the parties are unable to reach mutually acceptable 
resolution of future issues, further proceedings may be conducted by the 
Commission. Parties will be required to submit an itemization of the 
aspects of an issue that continues to be disputed and pre-file evidence 
necessary to resolve the dispute. Scheduling of further proceedings will be 
set as needed. 
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Approved and Confirmed this 26th day of February, 2002, as the Report 
and Order of the Public Service Commission of Utah. 
StepherriF. MechahirChairman v 
Constance B. White, Commissioner 
Richard M. Campbell, Commissioner 
Attest: 
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Wilkinson Water Company 
Morgan, Utah 
Original Sheet No. 1 
P. S. C. Utah No. 1 
SCHEDULE OF RATES 
RULES AND REGULATIONS 
TARIFF NO, 
Issued on not less than five days' notice to the Commission and 
the Public by authority of the Public Service Commission of Utah, 
Order in Case No. 95-019-01 dated December 22, 1995. 
Issued December 22, 1995 Effective December 22, 1995 
00272 
W I L K I N S O N W A T E R C O M P A N Y 
Notice to Water Users, 
On December 22, 1995, the Public Service of Utah 
approved the Company's application for a rate increase 
and a change in the rate structure. Effective 
January 1, 1996, the new rates applicable to all water 
users in the Company's service area are as follows: 
First 6,000 gallons at $15.00 minimum charge; 
Over 6,000 gallons at $1.15 per 1,000 gallons, 
or part thereof. 
The new rate structure is designed to provide ample water 
for your reasonable needs, but also to encourage 
conservation 
by making water use which is well in excess of the State 
standards for household water consumption more expensive. 
The January 1, 1996 water bill for the month of December, 
1995, was figured on the old rates. 
Wilkinson Water Company 
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Wilkinson Water Company 
Morgan, Utah 
Original Sheet No. 
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Wilkinson Water Company First Revised Sheet No. 3 
Morgan, Utah P. S. C. Utah No. 1 
WATER SERVICE RATE SCHEDULE 
Applicabi1i ty 
Applicable in entire service area to water service for 
culinary and domestic purposes at one point of delivery 
for use at a single dwelling unit, and for commercial 
purposes at a single business connection. 
Rate 
The following rate is for the period of one month: 
Usage Charges 
First 6,000 gallons $20-00 Fixed Charge 
Over 6,000 gallons 1.65 per 1,000 gallons 
Service Connection Charges 
.3/4" service to property line, where 
service fronts property line, 
including meter and materials. 
One time charge for each service 
requiring new meter installation. $1,500..00 
Turn-on service whore meter is 
<-. Lre^dy in place S 50.00 
'"• ;:v; -off serv ice .T 50 . 00 
Issued: June 12, 1998 Effective: June 13, 1998 
00275 
Wilkinson Water Company 
Morgan, Utah 
Original Sheet No. 4 
P S. C. Utah No. 1 
RULES AND REGULATIONS 
1. Connect ions. No unauthorized person shall tap any 
water mam or distribution pipe of the Company or insert 
fixture or appliance, or alter or disturb any service pipe, 
meter, or any other attachment, being part of the waterworks 
system and attached thereto. No person shall install any 
water service pipe or connect or disconnect any such service 
pipe with or from the mains or distribution pipes of said 
waterworks system, nor with or from any other service pipe 
now or hereafter connected with said system, nor make any 
repairs, additions to, or alternations of any such service 
pipe, tap, stop cock, or any other fixture or attachments 
connected with any such service pipe, without first 
procuring a permit from the Company. 
2. Application for Permit. Before any service connection 
shall be made to any part of the waterworks system, or any 
work performed upon old or new connections, a permit shall 
be obtained from the Company. -Such permit shall be issued 
upon written application on forms obtainable from the 
Company. Applicants for water service shall furnish and lay 
and install all the portion of the service not provided by 
the Company, at their own expense, subject, however, to the 
supervision and inspection of the Company. 
3. Metering of Service. All water delivered by the 
Company to its customers shall be metered through water 
meters. Meters may be checked, inspected, or adjusted at 
the discretion of the Company and shall not be opened or 
adjusted except by authorized representatives of the 
Company. Meter boxes shall not be opened for the purpose of 
turning on or off water except by authorized representative 
of the Company, unless special permission is given, or 
except in case of emergency. Unauthorized entry into the 
water box may result in loss of service. 
4. Meter Adiustments. If the meter fails to register at 
any time, the water delivered during such a period shall be 
estimated on the basis of previous consumption. In the 
event a meter is found to be recording less than 97 percent 
or more than 103 percent of accuracy, the Company may make 
such adjustments in the customer's previous bill as are just 
and fair under the circumstances. 
00276 
Wilkinson Water Company Original Sheet No. 5 
Morgan, Utah P. S. C. Utan No. 1 
RULES AND REGULATIONS (Continued) 
5. Service Connect ions Any party desiring to obtain a 
supply of water from the Company shall make application in 
writing. The service connection charges shown m this 
Tariff include a meter, meter box, a cover, and a valved 
service line to the property line. The meter and meter box 
will be located as directed by the Company. All materials 
furnished by the Company shall remain the property thereof. 
Excavation and installation shall be made by the Company 
from the main line connection in the road to three feet 
beyond the meter. 
6. Service Line. All service line materials and 
installation shall be provided by the applicant. 
Installation shall be inspected and approved by the Company 
before the service line trencn is backfilled. A shutoff 
valve shall be provided by the applicant on each service 
line, in an accessible location, separate from the water 
meter box. 
7. Water Use Restrictions. The owner or occupant of any 
building or premises entitled to the use of water from the 
Company shall not supply water to any other building or 
premises, except upon written permission of the Company. 
8
- Service Turn-on and Turn-off. No unauthorized person 
shall turn the water from any main or distribution pipe into 
any service pipe. Service may be turned off by the Company 
when so requested by the applicant or when the applicant 
fails to abide by these regulations. Whenever the water is 
turned off from any premise, it shall not be turned on again 
until the applicable charge shown in the rate scheduled has 
been paid. 
9. Disruption Liability. The Company shall use reasonable 
diligence to provide continuous water service to its 
customers, and shall make a reasonable effort to furnish 
them with a clean, pure supply of water, free from injurious 
substance. The Company shall not be held liable for damages 
to any water user by reason of any stoppage or interruption 
of his water supply caused by scarcity of water, accidents 
to works or water mam alterations, additional repair, acts 
of God, or other unavoidable causes. 
00277 
Wilkinson Water Company 
Morgan, Utah 
Original Sheet No. 6 
P. S. C. Utah No. 1 
RULES AND REGULATIONS (Continued) 
10. Damage to Fa_ci 1 i t i.es . Water meter may be installed 
upon any premises supplied with water, and any damage to 
said meter, or other facilities of the Company, resulting 
from the failure of the owner, agent, or tenant to properly 
protect same shall be assessed against such owner, agent, or 
tenant. Water consumers shall not tamper with or remove the 
meter, or interfere with the reading thereof. 
11. Reading of Meters. All meters will be read by the 
Company each month, excepting November, December, January, 
February and March. The monthly charges for the months when 
meters are read shall be based upon the meter readings, 
except as provided for in Paragraph 4 herein above. The 
monthly charge for the months the meters are not read will 
be a rate of $15.00 per month. 
12. Billing and Payments. BiHs covering the charges shall 
be rendered monthly and shall be due fifteen (15) days after 
being rendered. If any customer neglects, fails, or refuses 
to pay water service bill or any other obligation due to the 
Company within thirty (30) days from the date of said bill, 
the Company's employees shall have the right to go upon the 
premises and make such excavation or do such work as may be 
necessary to disconnect the water service. Before the 
service is renewed, the delinquent bill or bills shall be 
paid in full, or arrangements made for payment that are 
satisfactory to the Company, and the established Tariff 
charge for re-connect ion shall be paid by the delinquent 
customer. Late fee in the amount of 1-1/2% per month of the 
unpaid balance may be assessed against past due accounts. 
'• Credit Deposit. The Company may, at its option and in 
*.u of established credit, require a deposit from the 
tomer to assure payment of bills as they mature; such 
sits shall be a minimum of 90 days estimated bill or 
^0. Deposits may be refunded when credit has been 
'ished. Deposits held over 12 months shall earn 
it from the Company at the rate of 12% per annum, 
t will be credited to the account of the consumer 
00276 
Wilkinson Water Company Original Sheet No. 7 
Morgan, Utah P. S C Utah No. 1 
RULES AND REGULATIONS (Continued) 
14. Regulated Usage Whenever the Company shall determine 
that the amount of water available to its distribution 
system has reached such a volume that, unless restricted, 
the public health, safety, and general welfare is likely to 
be endangered, it may prescribe rules and regulations to 
conserve the water supply during such emergency. Likewise, 
the use of water for sprinkling lawns and gardens, and the 
hours for such use, may be prescribed by regulations adopted 
for the governing of said water system. 
15. Changes and Amendments. The right is reserved to amend 
or add to these Rules and Regulations as experience may show 
it to be necessary and as such changes are approved by the 
Utah Public Service Commission. 
0Q27S 
Wilkinson Water Company Original Sheet No. 8 
Morgan, Utah P. S. C. Utah No. 1 
FACILITY EXTENSION POLICY 
1 Extensions. An extension is any continuation of, or 
branch from, the nearest available existing line of the 
Company, including any increase in capacity of an existing 
line to meet the customer's requirement. 
2. Costs . The total cost of extensions, including 
engineering, labor and material shall be paid by the 
applicants. Where more than one applicant is involved in an 
extension, the costs shall be prorated on the basis of the 
street frontage distances involved. Sufficient valves and 
fire hydrants shall be included with every installation. 
3. Construct ion Standards. Minimum standards of the 
Company shall be met, which standards shall also comply with 
the standards of the Utah State Bureau of the Environmental 
Health. Pipe sizes shall be designed by the Company, but 
the size shall never be smaller than 4". 
4. Ownership. Completed facilities shall be owned, 
operated, and maintained by the Company including and 
through the meters, as detailed in the Tariff Rules and 
Regulations. 
5. Water Storage and Supply. All costs for providing 
needed water supply and storage shall be paid by the 
Company. This cost shall include the installation and 
operation of pumps as required for proper pressure 
regulation of the system. 
6. Temporary Service. The customer will pay the total 
cost for the installation and removal of any extensions for 
service to a venture of a temporary or speculative 
permanency. The Company will receive the estimated cost 
from the customer before beginning work on the extension. 
0028C 
Tab 13 
Respondent's Exhibit » 
Bradshaw v. Wilkinson Water 
Docket 00-019-01 
WILKINSON WATER COMPANY EXISTING SOURCE 
AND STORAGE DEMANDS 
L Current Source Capacity Demands 
1. Indoor. 191 lots x .56gpm = 106.96 gpm 
2. Outdoor. 160 - 1/2 ac. Lots x .414 irr. ac. x 2.8 gpm per acre = 185.47gpm 
31 - 1+ ac. lots x .9 irr ac x 2.8 gpm per acre = 78.12 gpm 
TOTAL GPM 370.55 gpm 
II. Current Storage Capacity Demands 
1. Indoor. 191 lots x 400 gallons = 76,400 
2. Outdoor. 160 -1/2 ac. lots x .414 irr ac x 1,873 gal per ac. = 124,067.52 
31 -1+ ac. lots x .90 irr. ac. x 1,873 gal per ac. = 52,256.7 
3.Fireflow = 120,000 
TOTAL GAL. 372,724.22* 
Wilkinson Water Company owns 254,000 gallons of storage capacity but is able to continue to operate 
because the Wilkinson family owns an additional 146,000 gallons of capacity in the system that is currently 
being loaned to the Water Company. 
Tab 14 
Respondent's Exhibit \) 
Bradshaw v. Wilkinson Water 
Docket 00-019-01 
WILKINSON WATER COMPANY EXISTING SOURCE 
AND STORAGE DEMANDS 
I. Current Source Capacity Demands 
1. Indoor. 191 lots x .56gpm = 106.96 gpm 
2. Outdoor. 160 - 1/2 ac. Lots x .414 irr. ac. x 2.8 gpm per acre = 185.47gpm 
31-1+ ac. lots x .9 irr ac x 2.8 gpm per acre = 78.12 gpm 
TOTAL GPM 370.55 gpm 
TOTAL GPM W/BRADSHAW'S 21 LOTS 400.65 gpm 
II. Current Storage Capacity Demands 
1. Indoor. 191 lots x 400 gallons = 76,400 
2. Outdoor. 160 - 1/2 ac. lots x .414 irr ac x 1,873 gal per ac. = 124,067.52 
31-1+ ac. lots x .90 irr. ac. x 1,873 gal per ac. = 52,256.7 
3. Fireflow = 120,000 
TOTAL GAL. 372J24.221 
TOTAL GAL. W/ BRADSHAW'S 21 LOTS 397,408.08 
1
 Wilkinson Water Company owns 254,000 gallons of storage capacity but is able to continue to operate 
because the Wilkinson family owns an additional 146,000 gallons of capacity in the system that is currently 
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t 10:53 ?H Y E A R E N D R E P O R T Pige 2 
1*1 NAME JAN FEB MAR APR RAT VN J'JL AUG SE? OCT NOV DSC TOTALS 
.AY, IAKE 
1 KIKE KILLER 
1 JENKINS, KENN 
1 HJLRSIS, DOUG 
1 KEP5EL, BILL 
1 LAKSON, SON 
1 KARTCHNER, JO 
1 MINTERTON, KE 
1 KARTINCALE, A 
1 WAITS, DELRAY 
1 CHRISTIAN, CI 
1 HQLBROOX, BER 
: BARLOtf, KSNNE 
1 VIDRINE, GREG 
1 DAVIS, m O N 
1 HATCH, JIK 
i SEEDER, U R L 
1 SLATER, BRIAN 
1 CRAtfFORD, THE 
1 CHRISTIAN, Ml 
1 5KITH, SHARON 
: HANSEN, FLOYD 
1 I5AKSON, ROSE 
i BRIGHT, BILLY 
1 3ALTAZAR, JEE 
1 BROKNING, DEV 
IRD, RON k 
iCKSOK, JAY 
1 5PSN5, FRAYNE 
1 NELSON, LTLE 
1 3WARTZ, COLLE 
1 GREER, BILLY 
1 GUNN, BRIAN 
I TELFORD, HANK 
i KADORIXi KATT 
1 SSPLIH, VERKO 
1 LEATHAK, VONN 
1 JACOBSON, BOY 
i aANDALL, ROGE 
1 HOLT, ANN 
1 STEFHENS, TOD 
1 HOERKAN, DAVE 
1 XERRELL, DAVI 
1 RICE, SHANE 
1 JONES, DAVE 
1 3REWER, LARRY 
1 GARDNER, TERR 
1 TAYLOR, TED 
i MEAD, GREG 
1 NQRRISONr JEA 
1 KINTERTON, LI 
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;rs NAHE 
.NDUSH, OAL 
L CHUGG, KENNET 
; KKBTMISOIT, OAV 
: WILDE, RANDY 
; LINFORD, CHUC 
L CLAKSON, TERR 
i COHPTON, DOUG 
1 KILLER, SCOTT 
1 LATTQN, DOHG 
1 JOHHSON, KARK 
1 3EE55, JAMES 
1 TENNET, KARK 
1 LEAVITT, CORE 
i NICHOLAS, CHE 
1 HISON, FRANX 
1 MORGAN AIR 
1 COHPTON dANGA 
1 WIKDWALKSR AI 
1 BECKERT, VELD 
1 EOSEHILL DAIR 
i CHRISTENSEN, 
1 PRIEST, KILT 
1 HANCOCK, DENN 
1 3ABC0CK, KIXK 
1 STOKES, JEFF 
1 SNAPP, TONy 
^KPLCTGH, DAV 
,GKE3, GENE 
1 KILKINSON, DE 
1 KOGRE, CHRIS 
1 5TAGDER, JOB' 
i HACKLES, RICK 
1 HAT, RICK 
1 h'ACKLER, RITSS 
i KILKINSON, DA 
1 mKINSOX, JB 
i mxiNsoN, SH 
1 XENDSLL, GARy 
1 LARSON, PHIL 
i H1LKIN50N, TI 
1 mXIKSON, DA 
1 CAKERON, ED 
1 GALBRAITH, BR 
1 PETERSON, BRY 
i nm:t DOUG 
1 KEATH, RAKDAL 
i DREOGE, $rm 
I NELSON, DBNNI 
1 KBRRKANN, ROB 
j 
1 FOX KOLLOW HO 
' SABCOCX INDUS 
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3 13:53 PX 
JTI M S 
L O 3 0 N , HA 
1 Cottonwood Co 
1 IHHQVATIVE PR 
1 DURRAKT/'SLATE 
1 JOKES MASOMT 
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: S E A T , :AN ?E 
1 KIKE KILLER 
! JEFOS, KS5K 
[ KARRI:, DCCG 
1 JfFPSBI, BILL 
! W 5 3 N , ROH 
: r.mcmz, K 
\ fflWERTON, K 
1 KARTIKDALE, A 
i WAITS, m m 
! ?r"GLCVrKT, J 
1 90LB?.09C, BE?. 
: SAPIOV, KEIJNZ 
: 7I3P:HE # GRES 
: CAVIS, m o N 
1 HATCH, JIK 
! SEEDS, XAF.L 
1 SLAT5R, EEIAK 
! C"V/FC?.r; fKE 
1 CHRISTIAN, XI 
1 5KITH, SEAMS 
1 HANSEN, FL07D 
' ^AHON*, 70BE 
•'V 'HKAK, DAVE 
. ••JALTAZAR, ;EF 
1 BSCWIMG, CSV 
1
 UH2, KI^ KOK 
1 TWKSON, J AT 
J ??ENf<; FRATNE 
i tTELSO.H, L7IE 
I SVAFTZ, COLL" 
! "KEEP, 3ILLT 
: sro, 3F.IAK 
l TELFORD, HAM 
1 KACORIK, KATT 
' S5PLI.V, VERKC 
i ISATKAH, roprv 
! JAC035M, SOT 
i RA^DAL;, ROSE 
: HAWKE.?, A M 
! :?EN$, ROEEr* 
: TOERBAN, DAVE 
1 RESJELL, 0A7J 
! PICS, SHANE 
: ! TONE?, DAVE 
: : SSEHER, LARRT 
: wivm, ?m 
' ^TLCR, H D 
I], GREG 
. PRISON, JEA 
; I OT!F?0N', II 
:1 7AGSART, "KO 
: <P1-\K, A.CF.E 
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4735* 5 1 7 . 3 5 
e M> 
347?? 7 3 0 , 1 1 
1S555 4 6 9 . 5 3 
3777 2 5 7 . 2 4 
14328 3 7 8 . 7 5 
8J45 3 P . H 
513 1 5 8 0 . * 3 
0 1 5 0 0 . 0 * 
8*8 1 5 8 0 . 3 ? 
0 1 5 M . M 
J 1 5 0 0 , 0 4 
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